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IN THE UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF GEORGIA 

4 GERARD MARCHELLETTA, SR., et al ) 

~ 5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

Plaintiff, 

v. 

INTERNAL REVENUE SERVICE 

Defendant. 

) 
» 

) 
) 

1:09 CV-3037-JOF 

DECLARATION OF PATRICIA L. BERGSTROM 

I, PATRICIA L. BERGSTROM, pursuant to the provisions of 28 U.S.C. 

§ 1746, declare and say: 

1. I am a Special Agent in the Internal Revenue Service [IRS] office for 

Criminal Investigation [CI], Southeast Area field office in Atlanta, Georgia. I have 

been employed as a Special Agent with CI since 1992, working in the Atlanta 

office since 1992. As a Special Agent, I am charged by the IRS with 

17 responsibility for investigations involving income from illegal sources that would 

18 constitute crimes under Title 26 (federal tax), Title 18 (money laundering) and 

19 Title 31 (currency transactions) of the United States Code. I have the authority 

20 to makes arrests, with or without arrest warrants, for any offense against the 

21 

22 

23 

United States related to the Internal Revenue laws. Because I have the authority 

to make arrests, I am authorized to carry firearms while conducting official duties 

pursuant to 26 U.S.C. § 7608(b). In addition to being a Special Agent, beginning 
24 

25 in March 2006, I am also the Public Information Officer for the Atlanta CI field 

26 office. In this role, I serve as a spokesperson to the media for local CI issues 

27 

28 1 
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16 

and I am active in briefing and preparing my office's Special Agent in Charge 

[SAC] with respect to media contacts. In my capacity as Public Information 

Officer, I also act as a liaison to the IRS's Disclosure function when FOIA 

requests are made for documents relating to CI investigations. 

BACKGROUND 

2. Criminal investigations can be initiated in a variety of ways. A "general 

investigation" is one that involves areas of non-compliance for a group from a 

specific occupation or industry. When the focus shifts from the group to the 

potential for criminal activity of an identified individual or entity, a "primary 

investigation" is opened with respect to that targeted individual or entity. Such 

primary investigations are always numbered investigations when it appears that 

an identified individual or entity may have prosecution potential. Form 4930 is 

used to authorize all primary investigations and the Special Agent in Charge 

(SAC) has approval authority within the SAC's field office to initiate all primary 

investigations by signing the Form 4930. A "subject criminal investigation" is one 17 

18 in which an individual or entity is alleged to be in non-compliance with laws 

19 
enforced by the IRS. Each category of investigation (primary and subject 

20 

21 

22 

23 

24 

25 

26 

27 

28 

criminal investigation) will be assigned its own unique investigation number. 

(See IRM 9.4.1, etseq.). 

3. Some investigations may be conducted under the auspices of the 

grand jury. Such grand jury investigations can be initiated by either the IRS or by 

an attorney for the Government. (See IRM 9.5.2.1). When initiated by an 

attorney for the government, a United States Attorney or Assistant United States 

2 
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1 
Attorney (AU SA) may ask for CI's assistance in an ongoing or proposed grand 

2 jury investigation when the information available indicates possible commission 

3 

4 

5 

6 

7 

of crimes under the jurisdiction of the IRS. (See IRM 9.5.2.2). When the IRS 

receives a request from the United States Attorney's office for IRS participation 

in a grand jury investigation, this request will initially be numbered as a "primary 

investigation." (See IRM 9.4.1.5.1.5). When such a request is received for 

either a proposed grand jury or to expand an existing grand jury, the SAC will 
8 

9 review and analyze all financial and other relevant information to determine the 

10 criminal prosecution potential for a matter within IRS's jurisdiction. If the SAC 

11 believes that CI should participate in the grand jury investigation, the SAC will 

12 
advise the U.S Attorney of the IRS procedures for approving the request and will 

13 

14 

15 

assign a Special Agent to prepare a Form 9131 "Request for Grand Jury 

Investigation." The Form 9131 and its accompanying exhibits are reviewed by 

16 the IRS Office of Chief Counsel, Criminal Tax [CT], who is responsible for 

17 preparing a "Criminal Evaluation Memorandum" which recommends specific 

18 action and is directed to the SAC who then must approve the request for 

19 participation in the grand jury investigation. (See IRM 9.5.2.1 ef seq.). Pursuant 

20 

21 

22 

23 

to "Department of Justice, Tax Division, Directive 86-59," the attorney for the 

Government is permitted to expand an existing non-tax grand jury to include Title 

26 offenses and may designate the targets and scope of the investigation and 

24 the tax periods to be investigated. (See IRM 9.5.2.3.3). Such a request should 

25 be made in writing by the U.S. Attorney directed to the SAC. Upon receipt of 

26 such a written request for expansion, the Special Agent assigned to the 

27 

28 3 
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I 
investigation should prepare or update of Form 4930 "Criminal Investigation 

2 General/Primary/Subject Investigation Report" and prepare a Form 9131 

3 "Request for Grand Jury Investigation" for the expansion request. In lieu of 

4 preparing the Form 9131, the expansion request can be incorporated into the 

5 
Special Agent's Report. (See IRM 9.5.2.3.3). 

6 

7 

8 

4. With respect to the Marchellettas, the investigation originated in March 

2001 when the U.S. Customs Service seized a Federal Express package 

9 containing documents which alerted the U.S. Customs Service to the possibility 

10 that Gerard Marchelletta, Jr. was involved in illicit transfer of funds from the 

II United States to the Bahamas. The investigation was pursued through a Federal 

12 
grand jury and our office was contacted by the United States Attorney's office in 

13 

14 
Atlanta who requested that we participate in the grand jury investigation. The 

SAC, Andre Martin, reviewed and analyzed financial and other relevant 
15 

16 information that had been provided with the request and determined that CI's 

17 participation was warranted based on the potential for criminal prosecution for 

18 crimes falling within CI's jurisdictional authority. In early January 2002, I was 

19 assigned to the criminal tax investigation based on this grand jury request. The 

20 

21 
investigation was opened as a "primary investigation" on 1/9/2002 and I began 

reviewing relevant financial data and information provided to my office with the 
22 

23 government attorney's request in anticipation of preparing the Form 9131 

24 "Request for Grand Jury Investigation." On July 18, 2002. I completed a Form 

25 9131 which was provided to Criminal Tax. After review of the Form 9131, 

26 Criminal Tax recommended that CI should participate in the ongoing grand jury 

27 

28 4 
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1 

2 

investigation. While the investigation was initially opened as a "primary 

investigation" on Form 4930 dated 1/9/2002; on 9/23/2002, I opened a "subject 

3 criminal investigation." This administrative act is evidenced in those non-grand 

4 jury" documents numbered as pages 6-7 (released in full) and page 993 and 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

page 997 (released to plaintiffs, with only social security numbers withheld). 

(These documents, as released, are attached as Exhibits A and B to this 

Declaration). I took this action because CI had received approval, through the 

review process with Counsel for Criminal Tax, to proceed with participation in the 

grand jury investigation. Such elevation from a primary investigation to a subject 

criminal investigation is appropriate, with submission of a Form 4930, once such 

approval has been obtained. Initially, the primary investigation targeted Gerard 

Marchelletta, Jr. and he is the individual designated in the "subject criminal 

investigation" . 

5. Based on my experience in other, similar, types of investigations 

involving complex financial schemes, I requested the assignment of an IRS 

Revenue Agent to assist with the analysis, review and organization of information 

gathered in the investigation and Revenue Agent Jack Lesso was subsequently 

assigned. In this capacity, Revenue Agent Lesso acted as the IRS expert1 with 

respect to the determination and computations of additional tax owed through 

analysis of the data gathered in the course of the criminal investigation. 

6. By letter dated October 24,2005, the U.S. Attorney requested that the 

grand jury investigation be expanded to include additional specific targets. (This 

I Revenue Agent Lesso testified as an IRS expert at the Marchellettas' criminal trial. 

5 
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1 
letter was released to plaintiffs, in part, as pages 9-10 of the non-grand jury 

2 documents). (A copy of this letter, as released, is attached as Exhibit C to this 

3 Declaration). On November 10,2005, I updated Form 4930, with a "Fact Sheet" 

4 reflecting the expansion of subjects of investigation. (This Form was released as 

5 

6 

7 

8 

non-grand jury pages 1012-1014, with only social security numbers withheld). (A 

copy of this letter, as released, is attached as Exhibit D to this Declaration). 

7. As the Special Agent assigned to the investigation, I was responsible 

9 for drafting the "Special Agent's Report" (SAR) and I began drafting the SAR in 

10 late 2005. The purpose of a SAR is to logically present the evidence that will 

11 support a recommendation for criminal prosecution. It is designed to present the 

12 
facts of an investigation with fairness and impartiality such that all material facts 

13 

14 

15 

and evidence speak for themselves. All elements of the offense(s) 

recommended for prosecution must be supported by the evidence presented. 

16 An SAR lists and rebuts all defenses raised or which could potentially be raised 

17 by the subjects of the investigation and introduces evidence to rebut such 

18 claimed defenses and it makes a recommendation as to charges and periods to 

19 be prosecuted for each subject. (IRM 9.5.8 et seq.). Based on the U.S. 

20 

21 
Attorney's request for expansion of the grand jury to include additional subjects, 

in lieu of preparing a Form 9131, I wrote my Special Agent's Report to include a 
22 

23 statement that the Report served as a request for an expansion of the grand jury 

24 to include Gerard Marchelletta, Sr. and Theresa Kottwitz (an employee of Circle 

25 Industries, Inc.), for tax evasion, filing fraudulent tax returns, aiding and assisting 

26 in the preparation of false tax returns and conspiracy, for years 1999 through 

27 

28 6 
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1 
2001. Such a procedure is in accordance with IRM 9.5.2.3.3(6). The SAR was 

2 completed in May 2006 and was forwarded to the Office of Chief Counsel 

3 (Criminal Tax) (hereafter "Criminal Tax") for its review on June 20, 2006. On 

4 August 29, 2006, after Criminal Tax had completed its review, it was forwarded 

5 
to the Department of Justice with a recommendation for prosecution. 

6 

7 
Prosecution of the targets was approved by the Department of Justice on 

October 24, 2006. Gerard Marchelletta, Sr., Gerard Marchelletta, Jr. and 
8 

9 Theresa Kottwitz were indicted on April 3, 2007. (A copy of the indictment is 

10 attached as Exhibit E to this Declaration). On October 3, 2007, after a criminal 

11 

12 

13 

14 

trial, a guilty verdict was returned against the defendants on charges of tax fraud 

and conspiracy to commit tax fraud, and, as to Marchelletta, Sr. only, tax 

evasion. The defendants were sentenced on June 20, 2008. (Copies of the 

judgments are attached as Exhibits F to this Declaration). On July 2, 2008, 
15 

16 defendants filed an appeal of their conviction. 

17 FOIA REQUESTS 

18 8. A federal grand jury has subpoena authority and all information 

19 

20 

21 

gathered in the course of a grand jury investigation, whether through subpoena 

or otherwise, is grand jury material or information, subject to the grand jury 

secrecy rules. Rule 6(e) of the Federal Rules of Criminal Procedure, prohibits 
22 

23 the disclosure of grand jury material, except as necessary to government 

24 attorneys and personnel and then only to the extent necessary to assist an 

25 attorney for the government in performing that attorney's duty to enforce federal 

26 criminal law. A list of all persons who are authorized to have access to grand 

27 

28 7 
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1 

2 

3 

jury information is compiled and provided to the United States Attorney. As a 

Special Agent assigned to the grand jury, I am on the list of persons designated 

as authorized to access grand jury material and the material collected or 

4 generated during the course of the grand jury investigation, a total of 45 boxes, is 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

maintained within my offices at the IRS in Atlanta. 

9 .. In May 2009, I was contacted by Valdine Young of the IRS's 

Disclosure Office in Atlanta regarding Freedom of Information Act [FOIA] 

requests she had received from plaintiffs related to tax periods 1999-2008 for 

documents associated with Gerard Marchelletta, Sr., Gerard Marchelletta, Jr., 

the Circle Group and Circle Industries. Ms. Young provided me with copies of 

the FOIA requests and asked if my office maintained records responsive to the 

requests. I reviewed the requests which generally asked the IRS to provide 

documents from years 1999-2008 related to the four entities from: (a) 

16 TreasuryliRS Systems of Records 26.006-- a system which consists of 

17 information on individuals on whom a delinquency or other investigation is 

18 located in one IRS office, but the individual is now living or has assets located in 

19 the jurisdiction of another IRS office with the purpose of allowing for the tracking 

20 

21 

22 

23 

24 

25 

26 

27 

28 

of assignments and progress in these investigations and whose records include 

taxpayer name, address, tax identification number, asset ownership information, 

chronological investigative history and, where applicable, request for preferential 

investigation on an earning discrepancy case; (b) TreasuryliRS Systems of 

Records 46.002-as system which consists of information on the subjects and 

potential subjects of criminal investigations conducted by the CI and whose 

8 
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1 

2 

purpose is to maintain and process investigative information that identifies 

patterns of noncompliance with those federal laws CI is authorized to investigate. 

3 It includes criminal investigatory materials required in making a determination or 

4 other verification in the administration of tax and other federal laws under CI's 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

jurisdiction related to the processing of the case and also includes other 

management information related to a case which is used for administrative 

purposes; (c) Treasury/IRS 46.051; 46.051 was withdrawn in 2008, and replaced 

by Treasury/IRS 34.037, a system which consists of records concerning IRS 

employees, contractors or other individuals who have accessed IRS information 

or otherwise used IRS computing equipment or other resources. The purpose of 

this system of records is to identify and track any unauthorized accesses to 

sensitive but unclassified information or inappropriate access using government 

computers to internet sites for gambling, playing computer games, or engaging in 

illegal activity. Two of the requests, one from Marchelletta, Sr. and the other 

17 from Marchelletta, Jr., asked for the Form 2797, "Referral Report for Potential 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Criminal Fraud Cases" and any documents associated with that Form and for 

complete transcripts including all master file account information maintained 

under Sr. and Jrs.' Names. (Copies of these FOIA requests are attached as 

Exhibits G-L to this Declaration). 

10. I contacted Ms. Young by telephone on May 26,2009, and 

acknowledged that I was the Special Agent originally assigned to a grand jury 

investigation of Marchelletta, Sr. and Marchelletta, Jr. and that, as a result of the 

investigation, there were several boxes of material which had been gathered and 

9 
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5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

generated during the grand jury investigation stored in my offices.2 On June 1, 

2009, I met with Ms. Young at her office and after discussing and reviewing 

plaintiffs FOIA requests, although it was not clear exactly what plaintiffs were 

seeking in these initial requests, it seemed to me that plaintiffs were not seeking 

access to the information that had been gathered and generated during the 

grand jury investigation. This determination was reinforced in my mind by the 

fact that the grand jury investigatory material had either already been provided to 

the defendant Marchellettas or made available to them for review during the 

course of the criminal proceeding. Rather, I thought that the information being 

sought in these requests was more administrative in nature in that plaintiffs were 

looking for the type of data that would be reflected in Cl's Criminal Investigation 

Management Information System (CIMIS) and other administrative case files. 

elM IS is a database for tracking the status and progress of CI investigations, 

including, but not limited to, hours charged to the investigation, statute of 

limitation dates, industry codes, filing indicators, due dates of estimated 

completion of assignments, publicity and updates of legal actions, i.e., arrests, 

indictments, search warrants, trial, sentencing, etc. There are no "documents" 

2 When I initially responded to Ms. Young about the number of boxes, I advised her there were no boxes of 
records responsive to the FOIA request. Ms. Young advised that I was required to provide the number of boxes 
in my possession even if none of these was responsive. I told Ms. Young there were about 20 boxes of records 
from the grand jury investigation. I did not include boxes obtained from Circle Industries or Circle-Parke in this 
estimate. After discussion with IRS attorneys Deborah Lambert-Dean and Melissa Segal, assisting the 
Department of Justice in this FOIA matter, I was advised to include all boxes including those obtained from 
Circle and Circle-Parke. After the boxes containing the Circle and Circle-Parke records were included, the total 
number of boxes was brought to 45. 

10 
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1 
which are part of the CIMIS file, rather it is a database for tracking cases as they 

2 are updated as to status and other indicators as noted above. I believed that 

3 plaintiffs' references to Treasury/IRS Systems of Record 46.002, a system which 

4 captures elMIS information, supported my determination that the requests did 

5 

6 

7 

8 

9 

not seek grand jury records. 

11. I was familiar with the information that would have been included in 

updates to the elM IS system with respect to the Marchellettas' criminal 

investigation, but I advised Ms. Young that at the time I could not give a 

10 reasonable estimate of the number of pages of elM IS material or other 

11 administrative files, which are stored electronically, that would be produced when 

12 this information was reduced to hard-copy. In response to Ms. Young's request 
13 

14 

15 

for an estimate of the number of boxes of records I had in the investigation, 

however, I estimated 20 boxes of records (as explained in footnote 1). These 

16 were all grand jury records, which are all exclusive of the CIMIS/administrative 

17 file material. I further recommended to Ms. Young that the "administrative" files 

18 

19 

20 

21 

be withheld in full pursuant to those FOIA exemptions which would protect the 

release of documents which could compromise ongoing law enforcement actions 

as plaintiffs criminal convictions were currently being appealed. I further 

informed Ms. Young that, to the extent plaintiffs were seeking the investigatory 
22 

23 records from the grand jury proceeding, the information in the boxes was grand 

24 jury information. 

2S 12. In July 2009, Ms. Young provided me with a copy of a FOIA request 

26 submitted by Marchelletta, Jr. dated July 8, 2009, which was much more specific 

27 

28 11 
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I 

2 

3 

4 

5 

6 

7 

8 

than the earlier requests had been as to exactly what information Marchelletta, 

Jr. was seeking. In this request, Marchelletta Jr. asked for such items as 

documents and information related to any inquiries I made or tasks I performed 

related to Marchelletta Jr., including Special Agent Reports, recommendation for 

prosecution reports and/or tax fraud referral reports; investigative work plans; 

certain of the types of Forms and other documents that are sometimes 

necessary in the course of pursuing a criminal investigation including those used 

9 to initiate investigations, monthly activity reports, the IRS's Criminal Tax 

10 

II 

12 

13 

14 

15 

counsel's criminal evaluation regarding Marchelletta Jr.'s case; etc. (A copy of 

the July 8, 2009, Marchelletta, Jr. request is attached as Exhibit M to this 

Declaration) .. 

13. After reviewing this July 8,2009, request, I determined that certain of 

the items requested, especially those requested at item number 1, would capture 

16 some of the material that was generated and gathered during the course of the 

17 

18 

19 

20 

21 

22 

23 

24 

25 

grand jury investigation. I also realized that this request would capture such 

database material as the time reports associated with the work done by myself 

and Special Agent Henry Chavis on the Marchelletta investigation. In an effort to 

provide Ms. Young with an estimate of the volume of documents that would be 

responsive to this July request, I told her that there were approximately 3 boxes, 

plus 195 pages. This estimate was based on my familiarity with the grand jury 

documents that would be responsive to item number 1, plus an estimate as to 

the number of pages of Forms and time reporting data that would be captured in 

26 the cases files, much of which are maintained electronically. The estimate of 3 

27 

28 12 
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1 
boxes of documents was associated with the request at item number 1 of the 

2 July 8th letter. The 195 page estimate was based on my approximation as to 

3 how many pages of documents there would be that would be responsive to the 

4 remaining eleven items requested in this July letter, including time reporting 

5 

6 

7 

information and was largely based on my belief that the time reporting entries, 

when printed to hard-copy, would reflect all time that both myself and Special 

8 Agent Chavis had worked on all cases to which we were assigned for the 

9 relevant time period. What I did not know at the time of this estimate was that 

10 the time reporting system was capable of isolating the time input into individual 

11 

12 

13 

14 

investigations. Therefore, once I actually obtained the time reports in hard-copy 

they consisted of only five pages rather than the 150 pages which I had initially 

thought would be responsive. Thus the total of pages responsive to items 2 

through 12 of the July request was 56 pages rather than 195. 
15 

16 14. I advised Ms. Young that certain of the information responsive to the 

17 July 8th request was grand jury material and therefore, subject to the grand jury 

18 confidentiality rules. I further advised her that I believed some of these 

19 documents were also subject to the deliberative process, attorney-client and 

20 

21 
attorney work product privileges. Further, because the Marchellettas had 

appealed their criminal conviction and the administrative documents being 
22 

23 sought in the request were not subject to discovery during the criminal 

24 proceeding, I believed that release of any of these records-which were 

25 compiled for law enforcement purposes-- could interfere with enforcement 

26 proceedings in a case that was ongoing in that they provided the defendants with 

27 

28 13 
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I 

2 

3 

4 

5 

6 

7 

a 'road map' of the course the Government would pursue should they matter be 

remanded for a new trial. I advised Ms. Young none of the documents 

responsive to the July 8, 2009, request should be released to Marchelletta, Jr. 

15. In November 2009, I was made aware that plaintiffs had filed the 

instant FOIA litigation and I was contacted by Deborah Lambert-Dean of the IRS 

Office of Chief Counsel (Procedure and Administration). I understand that this 

8 litigation was assigned jointly to Ms. Lambert-Dean and Melissa Segal both of 

9 whom are employed in Branch 6 of Procedure and Administration, I briefed Ms. 

10 Lambert-Dean and Ms. Segal on the grand jury investigation and, after looking 

II at, and counting, the boxes of documents that were stored in my offices which 

12 
had been generated or gathered during the course of that grand jury 

13 

14 
investigation, I told them that there are 45 boxes of documents associated with 

the grand jury investigation; I also conveyed that, in addition to the information in 
15 

16 these 45 boxes, there are other documents that were generated during the 

17 investigation including administrative/CIMIS type documents, memorandum of 

18 interviews and memorandum of contacts. After consulting with Ms. Lambert-

19 Dean, Ms. Segal and Carmen Banerjee, the attorney in the Tax Division at the 

20 

21 
Department of Justice representing the IRS in the instant litigation, we 

determined that, based on the descriptions of types of documents plaintiffs were 
22 

23 seeking, as those had been conveyed to Ms. Banerjee by plaintiffs' counsel, Mr. 

24 Bernhoft, we would consider all documents associated with the investigation to 

25 be responsive, including both CIMIS/administrative types material and those 

26 grand jury records that had either been provided or made available to the 

27 

28 14 
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1 
Marchellettas during the criminal proceeding. We determined that I would send 

2 all documents that were responsive to the April, May and July 8, 2009, FOIA 

3 

4 

5 

6 

7 

requests which did not fall within the confidentiality provisions of Rule 6(e) of the 

Federal Rules for Criminal Procedure to Ms. Lambert-Dean and Ms. Segal for 

processing and release, through the Department of Justice, to plaintiffs. 

Because neither Ms. Lambert-Dean nor Ms. Segal were persons designated to 

8 be able to access the grand jury material, I did not provide any of the data 

9 protected by Rule 6(e) to them. We further determined that, even though 

10 everything in the 45 boxes had either been provided or made available to 

11 plaintiffs earlier in the criminal proceeding, we would provide such information to 

12 
plaintiffs again as part of the release of responsive documents in this FOIA 

13 

14 
litigation. (An index of the documents housed within each of these 45 boxes is 

attached as Exhibit N to this Declaration). 
15 

16 16. Therefore, in mid-June, 2010, I made the grand jury material that had 

17 already been provided or made available to the Marchellettas, a total of 45 

18 boxes, available for pick-up and duplication by a vendor working for the 

19 government. On June 8, 2010, I met representatives ofthe government vendor, 

20 

21 
Ivize, at the Richard Russell Federal Building, where IRS Criminal Investigation 

maintains office and storage space. I escorted these representatives to the IRS 
22 

23 space in the building, where I observed them loading the 45 boxes onto carts. 

24 then escorted the representatives with the 45 boxes to the loading dock of the 

25 building where they loaded the 45 boxes into their van. On or about June 28, 

26 2010, I received a telephone call from a representative of Ivize, advising the 45 

27 

28 15 
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1 
boxes were ready to be returned to my custody. On July 1, 2010, I met 

2 representatives of Ivize at the loading dock of the Richard Russell Federal 

3 Building and escorted them to the IRS Criminal Investigation office and storage 

4 space in the building and observed them returning the 45 boxes to my custody. 

5 
Approximately 89,552 pages were provided to plaintiffs in this June release. 

6 

7 
One box of records, Box 36, were records obtained via trial subpoena and thus 

8 were not subject to Rule 6(e) protection, most of which were provided to plaintiffs 

9 prior to the conclusion of the criminal proceeding. On June 10, 2010, I sent the 

10 contents of Box 36 to Ms. Lambert-Dean for processing. A box labeled as "Box 

11 

12 

13 

14 

15 

16 

17 

36" was provided to the copy service vendor containing one page marked 

"Contents provided to Deborah Lambert-Dean in June 2010." 

CERTAIN DOCUMENTS, OR PORTIONS OF DOCUMENTS, ARE 

EXEMPT FROM DISCLOSURE UNDER THE FOIA 

NON-GRAND JURY DOCUMENTS 

17. To summarize, beginning in December 2009 through June 10, 2010, I 

18 provided Ms. Lambert-Dean and Ms. Segal with those documents that are non-

19 
grand jury material for processing in response to plaintiffs' FOIA requests. 

20 

21 
Included in this material were those documents from Box 36, described in the 

22 preceding paragraph. These non-grand jury documents total 1170 pages. I had 

23 reviewed these 1170 pages of documents prior to providing them to Ms. 

24 Lambert-Dean and Ms. Segal and consulted with both them and Ms. Banerjee 

25 with respect to whether any of these documents or portions of documents should 

26 
be withheld under applicable FOIA exemptions. 

27 
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18. I have personally reviewed and am familiar with these 1170 pages of 

non-grand jury records; these documents have the annotation "Marchelletta nongj" 

in the bottom left corner of each page and are numbered page "1" through "1170" 

with the Bates number appearing in the bottom right corner of each page. It is my 

understanding that, through the Department of Justice, all non-exempt documents, 

or portions of documents, from these 1170 pages have been, or soon will be, 

released to plaintiffs. With respect to those documents, or portions of documents, 

which have been withheld, I believe that certain of these are exempt from 

disclosure under the FOIA either because they are subject to the deliberative 

process privilege, the attorney-client privilege as reflected at Exemption 5 to the 

FOIA and/or because their release could reasonably be expected to interfere with 

ongoing enforcement proceeding as reflected at Exemption 7(A) and/or impair a 

tax administration purpose pursuant to FOIA Exemption 3 in conjunction with 26 

u.s.c. § 6103(e)(7). Further, the release of certain of the information could reveal 

techniques and procedures or guidelines and is being withheld pursuant to 

Exemption 7(E); because the release of some information would constitute an 

unwarranted invasion of personal privacy, it is being withheld pursuant to 

Exemption 6 and/or Exemption 7(C). 

FOIA Exemption 5 

19. Exemption 5 to the FOIA exempts from disclosure "inter-agency or 

intra-agency memoranda or letters which would not be available by law to a party 

other than an agency in litigation with the agency." This exemption has been 

construed to encompass the attorney-client privilege, the work product doctrine, 
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1 
and the deliberative process privilege. Certain of the responsive documents, or 

2 portions of documents are being withheld pursuant to Exemption 5 and the 

3 deliberative process privilege and/or attorney-client privilege. These are: 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

(a) Non-Grand Jury Pages 5 and 7: These pages are from a document 

which begins at page 1 and is entitled "View/Edit Investigation-Marchelletta, 

Gerard C (SCI)"; pages 5 and 6 are being withheld in part. The portion being 

withheld from each of these pages is the "recommended criminal tax deficiency 

amount." This amount was the "recommended" amount and by its nature 

deliberative in that no final determination had been made at the time the Form was 

generated as to a final criminal tax deficiency amount. This information is being 

withheld since it represents the opinions and recommendations of IRS personnel 

as proposed to be provided to the Department of Justice personnel as they were 

formulating prosecution of the case. This information is being withheld pursuant to 

Exemption 5 of the FOIA and the deliberative process privilege. 

(b) Non-Grand Jury Page 9: This document is being withheld in part. The 

document is a letter, dated October 24, 2005, from the United States Attorney 

signed by Assistant U.S. Attorney Barbara Nelan (AU SA) , to James Vickery, the 

SAC in my office. From this letter, the second and third paragraphs are being 

withheld pursuant to FOIA exemption 5 under both the deliberative process 

privilege and the attorney client privilege. In this letter, the AUSA, acting as the 

Government's attorney, is communicating with the IRS, a client agency, with 

respect to proposed grand jury actions. Specifically, the letter references 

information which had been supplied to the U.S. Attorney by the IRS during the 
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---- ---------------------.---- ---

grand jury investigation and, based on this information, expresses the U.S. 

Attorney's position as to likelihood of conviction on specific criminal charge and 

recommends expansion of the grand jury to include additional subjects. Certain 

of the redacted portions are deliberative in that they express the views of the U.S. 

Attorney's office with respect to the findings in the investigation to date and the 

likelihood of a criminal charges being proven against specific named individuals. 

The letter further recommends certain actions by the grand jury and requests that 

CI look at the information gathered in the investigation to date and consider 

whether their involvement in actions proposed by the U.S. Attorney are warranted. 

The information is being withheld as deliberative because it represents the 

opinions, views and recommendations of an attorney for the Department of Justice 

and solicits the consideration for those views, opinions and recommendations by 

IRS personnel as they formulate investigatory strategy and consider whether the 

broaden the scope of the investigation. This inter-agency communication is 

deliberative in nature; it expresses the legal opinion of it's' attorney author in an 

open and frank communication with a client agency who is acting in concert with 

the author, the Government's attorney, in an ongoing investigation. It provides the 

Government's attorney's rationale in support of proposed actions and requests 

that the client agency consider the matter and make determinations as to the 

investigation going forward, i.e., a request that CI consider their continued 

participation in a grand jury investigation that could be expanded to include 

additional targets. Those portions of the document which have been withheld are 
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exempt from disclosure under the FOIA under Exemption 5's deliberative process 

privilege· and attorney-client privilege. 

(c) Non-Grand Jury Page 22: This document is being withheld in part. This 

page is an email dated July 16, 2008 from Harry Chavis to Thomas Holloman. A 

portion of this email is being withheld pursuant to Exemption 5 and the deliberative 

process privilege and the attorney-client privilege. The information being withheld 

apprises certain fellow CI personnel of instructions I had received from SAC 

Reginael McDaniel, with respect to communicating our office's position to the 

Department of Justice with respect to positions DOJ was contemplating asserting 

with the court while the court was considering whether to allow defendants to post 

a bond pending appeal of their conviction. As this withheld information consists of 

a description of the views, opinions and recommendations of IRS personnel as 

they were conveyed to personnel in the Department of Justice for their 

consideration as they formulated determinations with respect to an aspect of a 

criminal case for which the Department of Justice was the ultimate decision­

maker, this information is deliberative. As it reflects communications from a client 

agency intended for conveyance to the agency's attorney, it is protected by the 

attorney-client privilege. It is therefore being withheld pursuant to Exemption 5. 

(d) Non-Grand Jury Page 23: The page is being withheld in full pursuant to 

Exemption 5 the deliberative process privilege and the attorney-client privilege. 

This is an email dated July 16, 2008, from Assistant United States Attorney Justin 

Anand, the AUSA who prosecuted the Marchellettas' criminal case, to me. The 

subject of the email is a defense motion for bond pending appeal. AUSA Anand 
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sets out the legal standard for bond pending appeal, applies the standards to the 

defendants and expresses his legal opinion as to whether under the standards the 

court could justify granting the motion. AUSA Anand presents hypothetical 

arguments the Government could make in opposition to the motion and expresses 

his legal opinion as to the likelihood that the court would agree with the 

Government's positions and a discussion of the risks the Government would incur 

with respect to the case going forward on appeal should they pursue those 

considered arguments in opposition of the motion. The email was sent in 

response to an inquiry I put to AUSA Anand in an earlier email (see the discussion 

below for page 24) and as such is a confidential communication between an 

attorney for the Government and a representative of a client agency relating to a 

legal matter for which I, the client, had sought professional advice. As such it is 

protected by the attorney client privilege. Further, it consists, in part, of AUSA 

Anand's conveyance of his opinion to a client based on his perception of the future 

behavior of defendants and of the court and the legal impact such projected 

behavior could have on the criminal case as it goes forward on appeal. Such 

information is a frank and speculative discussion, it expresses Mr. Anand's 

opinions, views and recommendations for consideration by a client agency as they 

Department of Justice was formulating determinations as how to proceed with a 

specific aspect of the criminal prosecution of the case. It does not represent a 

final decision and is deliberative in nature. This document is therefore being 

withheld pursuant to Exemption 5 and the deliberative process privilege and the 

attorney-client privilege. 
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(e) Non-Grand Jury Page 24: This page is being withheld in full pursuant to 

Exemption 5 the deliberative process privilege and the attorney-client privilege. 

This is the email dated July 16, 2008, from myself to AUSA Anand inquiring as to 

whether he plans on opposing the defense motion for bond pending appeal. I 

wrote this email as a representative of CI and in it I express CI's opinion as to 

whether the Government should oppose the motion. This information conveys the 

views, opinions and recommendations of IRS personnel to the Department of 

Justice as they were formulating determinations as to how to proceed with a 

specific aspect of the criminal prosecution. It is deliberative in nature. Further, 

this document is a confidential communication from a client agency to the 

agency's attorney and is subject to the attorney-client privilege. 

(f) Non-Grand Jury Page 33: This page is being withheld in part. This page, 

entitled "June 2005 Update/Marchelletta, Gerard" summarizes a meeting I had 

with Office of Chief Counsel attorney Roslyn Grand on June 16, 2005. The 

second paragraph and the first sentence in the third paragraph on this page are 

being withheld pursuant to Exemption 5 and the attorney-client privilege. The 

withheld information consists of a summary of discussions between me and 

agency Criminal Tax attorney Grand who was assigned to assist my office with 

legal issues related to the grand jury investigations. The discussions reflect my 

communication of my speculations to Ms. Grand with respect to the reason certain 

actions then under contemplation by the defendant Marchellettas and Ms. Grand's 

reaction to and analysis with respect to those contemplated actions and how such 

actions, should they come to fruition, could impact the investigation going forward. 
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---- --- --- ---

The withheld portion consists of confidential communications from myself in my 

capacity as a Special Agent assigned to a grand jury investigation and agency 

Counsel who had been assigned to provide me with legal assistance in that 

investigation. Ms. Grand's communications to me reflect her analysis of the 

impact actions under contemplation by the defendant Marchelletta and her opinion 

as to the impact such actions could have on the investigation going forward. The 

information being withheld also reflects Ms. Grand's analysis regarding actions 

that could be taken by the Department of Justice's Tax Division as the 

investigation proceeds to the level of recommending prosecution through the 

submission of my Special Agent's Report to DOJ. The information is being 

withheld as confidential communications between an agency client and the agency 

client's attorney subject to Exemption 5 and the attorney-client privilege. 

FOIA Exemption 3 in Conjunction with 26 U.S.C. § 6103(e)(7) 

and Exemption 7(A) 

20. Based on my familiarity with the documents at issue in the instant 

litigation, I have determined that disclosure of certain of the documents described 

in the following paragraphs would seriously impair federal tax administration as 

prescribed at 26 U.S.C. § 6103(e)(7). Further, I have also determined that 

disclosures of these documents could reasonably be expected to interfere with the 

proceedings of both the IRS and the United States Attorney's Office because the 

plaintiffs, Gerard Marchelletta, Sr. and Gerard Marchelletta, Jr. were convicted of 

criminal tax charges in June 2008; appealed their conviction in July 2008 which 

remains pending; and the court of appeals could remand the case for a new trial. 

23 

Case 1:07-cr-00107-TCB-AJB   Document 238-43    Filed 10/04/10   Page 23 of 103



Case 1:09-cv-03037-TCB     Document 18      Filed 07/09/2010     Page 24 of 103

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Certain of the documents, or portions of documents, are being withheld pursuant 

to FOIA Exemption 3 in conjunction with 26 U.S .. C § 6103(e)(7) and/or Exemption 

7 A. These are: 

(a) Non-Grand Jury Page 29: This page, entitled "Supervisory Special 

Agent's General/Primary/Subject Investigation Progress Record" is being withheld 

in part. This information constitutes return information because it is material 

generated by the Service based upon information that it either received, gathered 

or prepared in connection with potential criminal tax liability charges against the 

Marchellettas. Comments made in the "narrative' portion on this page are being 

withheld pursuant to Exemption 3 in conjunction with 26 U.S.C. § 6103(e)(7) and 

Exemption 7 A. The information being withheld consists of a summary of 

discussions between myself and law enforcement personnel from another federal 

agency about investigatory data showing potential criminal activity by third parties. 

There is also information related to initial contacts with a third party who indicated 

he may have information that could be useful in the grand jury investigation, but 

who did not, at that time, provide any useful data. Since this information reflects 

areas of interest in a law enforcement action that were not fully developed during 

the grand jury proceeding and which have the potential to lead to fruitful data in 

any further investigation that may be warranted should the appellate court remand 

the case for a new trial, this information is being withheld as its premature 

disclosure could provide the defense with information as to the nature, direction 

and scope of the investigation that could be employed by the Government should 
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the case be remanded for a new trial. It is being withheld pursuant to Exemption 3 

in conjunction with 26 U.S.C. § 6103(e)(7) and Exemption 7A. 

(b) Non-Grand Jury Page 30: This is a continuation of the "Supervisory 

Special Agent's General/Primary/Subject Investigation Progress Record" that 

began at page 29 and this page is being withheld in part. Those portions being 

withheld are, at entry for 1-31-03, last full sentence of the sixth segment, which 

begins with "[i]n December 2002", information related to action contemplated with 

respect to a third party defendant is being withheld because the action was not 

completed. This information constitutes return information because it is material 

generated by the Service based upon information that it either received, gathered 

or prepared in connection with potential criminal tax liability charges against the 

Marchellettas. This information is being withheld pursuant to Exemption 7 A and 

Exemption 3 in conjunction with 26 U.S.C. § 61 03(e)(7) because the contemplated 

activity could be undertaken in the event of further investigation as a result of a 

remand and its premature disclosure could provide the defense with information 

as to the nature, direction and scope of the investigation that the Government may 

employ should the case be remanded for a new trial. 

(c) Non-Grand Jury Pages 30 and 31: These pages are a continuation of the 

"Supervisory Special Agent's General/Primary/Subject Investigation Progress 

Record" that began at page 29 and these pages are being withheld in part. Those 

portions being withheld are the last two lines on page 30 and the first two lines on 

page 31 under an entry entitled "Monthly update by SA Bergstrom (2-14 to 2-28-

03)." This information constitutes return information because it is material 
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generated by the Service based upon information that it either received, gathered 

or prepared in connection with potential criminal tax liability charges against the 

Marchellettas. The withheld information relates to an investigative tool that I had 

contemplated being useful in the grand jury investigation, but which was later 

abandoned. Since the appellate case could result in a remand which would 

warrant further investigation by my office and the use of this tool could be revived, 

information regarding its specifics is being withheld pursuant to Exemption 7A and 

Exemption 3 in conjunction with 26 U.S.C. § 6103(e)(7) because the contemplated 

activity could be undertaken in the event of further investigation as a result of a 

remand and its premature disclosure could provide the defense with information 

as to the nature, direction and scope of the investigation that the Government may 

employ should the case be remanded for a new trial. 

(d) Non-Grand Jury Page 31: This page is a continuation of the "Supervisory 

Special Agent's General/Primary/Subject Investigation Progress Record" that 

began at page 29 and this page is being withheld in part. The portion being 

withheld is the fifth and sixth sentences in the first full paragraph on this page. 

This information constitutes return information because it is material generated by 

the Service based upon information that it either received, gathered or prepared in 

connection with potential criminal tax liability charges against the Marchellettas. 

This information communicates actions that were being contemplated in the grand 

jury investigation but which were not completed. This information is exempt under 

Exemption 5 and deliberative process privilege. Further, since the appellate case 

could result in a remand which would warrant further investigation by my office and 
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the contemplated action could be revived, information regarding its specifics are 

being withheld pursuant to Exemption 7 A and Exemption 3 in conjunction with 26 

U.S.C. § 6103(e)(7) because its disclosure would be harmful to a law enforcement 

purpose in that it would prematurely provide the defense with information as to the 

nature, direction and scope of strategy which may be employed by the 

Government should the case be remanded for a new trial. 

(e) Non-Grand Jury Page 31: This page is a continuation ofthe "Supervisory 

Special Agent's General/Primary/Subject Investigation Progress Record" that 

began at page 29 and this page is being withheld in part. At the first full paragraph 

at the entry dated 2-25-03, all information after the first sentence is being withheld. 

This information constitutes return information because it is material generated by 

the Service based upon information that it either received, gathered or prepared in 

connection with potential criminal tax liability charges against the Marchellettas. 

This withheld data consists of information from a potential witness. This 

information was not used in the criminal trial. But, since the appellate case could 

result in a remand which would warrant further investigation by my office and the 

line of inquiry based on this information could be revived, its specifics are being 

withheld pursuant to Exemption 7A and Exemption 3 in conjunction with 26 U.S.C. 

§ 6103(e)(7) because its disclosure would be harmful to a law enforcement 

purpose in that it would prematurely provide the defense with information as to the 

nature, direction and scope of strategy which may be employed by the 

Government should the case be remanded for a new trial. 
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(f) Non-Grand Jury Page 31: This page is a continuation of the "Supervisory 

Special Agent's General/Primary/Subject Investigation Progress Record" that 

began at page 29 and this page is being withheld in part. At the second paragraph 

under the entry for 2-25-03, all but the first 4 words are being withheld. This 

information constitutes return information because it is material generated by the 

Service based upon information that it either received, gathered or prepared in 

connection with potential criminal tax liability charges against the Marchellettas. 

The withheld information consists of data I had learned from another IRS agent 

regarding a person who was not a target of the grand jury investigation. At the 

time these inquiries were being made, CI was gathering information on this 

individual to determine whether there was a basis for focusing more closely on this 

person for purposes of the grand jury investigation, but ultimately that line of 

investigative inquiry was abandoned. However, since the appellate case could 

result in a remand which would warrant further investigation by my office and this 

line of inquiry could be revived, information regarding its specifics are being 

withheld pursuant to Exemption 7A and Exemption 3 in conjunction with 26 U.S.C. 

§ 61 03(e)(7) because its disclosure would be harmful to a law enforcement 

purpose in that it would prematurely provide the defense with information as to the 

nature, direction and scope of strategy which may be employed by the 

Government should the case be remanded for a new trial. 

(g) Non-Grand Jury Page 32: This page, entitled "Investigation Workplan for 

Oct., Nov., & Dec. 2003" is being withheld in part. The portion being withheld is 

the last paragraph on the page, number 3 under "Investigative Step." This 
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information constitutes return information because it is material generated by the 

Service based upon information that it either received, gathered or prepared in 

connection with potential criminal tax liability charges against the Marchellettas. 

The withheld information relates to an investigative tool that I had contemplated 

being useful in the grand jury investigation, but which was later abandoned. Since 

the appellate case could result in a remand which would warrant further 

investigation by my office and the use of this tool could be revived, information 

regarding its specifics is being withheld pursuant to Exemption 7A and Exemption 

3 in conjunction with 26 U.S.C. § 6103(e)(7). 

(h) Non-Grand Jury Page 33: This page, entitled "June 2005 

Update/Marchelietta, Gerard," is being withheld in part. The second paragraph on 

this page and the first sentence in the third paragraph are being withheld pursuant 

to Exemption 7A and Exemption 3 in conjunction with 26 U.S.C. § 6103(e)(7). 

This information constitutes return information because it is material generated by 

the Service based upon information that it either received, gathered or prepared in 

connection with potential criminal tax liability charges against the Marchellettas. 

The withheld information summarizes discussions between me and Roslyn Grand, 

the Chief Counsel Criminal Tax attorney assigned to assist my office with legal 

issues related to the grand jury investigations. The discussions reflect actions that 

were being contemplated by the Government and the ramifications of those 

actions on the criminal case going forward. These actions were not completed 

and, since the appellate case could result in a remand which would warrant further 

investigation by my office and this line of proposed activity could be revived, 
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information regarding its specifics are being withheld pursuant to Exemption 7A 

and Exemption 3 in conjunction with 26 U.S.C. § 6103(e)(7) because its disclosure 

would be harmful to a law enforcement purpose in that it would prematurely 

provide the defense with information as to the nature, direction and scope of 

strategy which may be employed by the Government should the case be 

remanded for a new trial. 

(i) Non-Grand Jury Page 33: This page, entitled "June 2005 

Update/Marchelietta, Gerard" is being withheld in part. Information is being 

withheld in the fourth, fifth and sixth paragraphs of this page pursuant to 

Exemption 7 A and Exemption 3 in conjunction with 26 U.S.C. § 61 03(e)(7). This 

information constitutes return information because it is material generated by the 

Service based upon information that it either received, gathered or prepared in 

connection with potential criminal tax liability charges against the Marchellettas. 

The withheld information consists of lines of investigative inquiry by CI that were 

later abandoned. Although these lines of inquiry were abandoned, since the 

appellate case could result in a remand which would warrant further investigation 

by my office and this line of inquiry could be revived, information regarding its 

specifics are being withheld pursuant to Exemption 7A and Exemption 3 in 

conjunction with 26 U.S.C. § 6103(e)(7) because its disclosure would be harmful 

to a law enforcement purpose in that it would prematurely provide the defense with 

information as to the nature, direction and scope of strategy which may be 

employed by the Government should the case be remanded for a new trial. 
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(j) Non-Grand Jury Pages 36-37: These pages, entitled "CI Report Control 

Log," are being withheld in part. The last paragraph on page 36 continuing on 

the page 37 and the first full paragraph on page 37 are being withheld pursuant 

to Exemption 5 and deliberative process privilege, Exemption 3 in conjunction 

with 26 U.S.C. § 6103(e)(7) and Exemption 7A. This information constitutes 

return information because it is material generated by the Service based upon 

information that it either received, gathered or prepared in connection with 

potential criminal tax liability charges against the Marchellettas. The withheld 

information consists of a discussion of how evidence uncovered during the 

investigation should be interpreted and the impact of such interpretations with 

respect to recommendations of criminal violations. Consideration was given to 

incorporating these interpretations into those documents that were being 

prepared for submission to Criminal Tax counsel for their legal sufficiency 

review. The discussion concerns certain financial transactions relevant to the 

Marchellettas' business dealings and how these would be considered as the 

Government sought to determine whether any criminal tax laws had been 

violated. Revealing these considerations could interfere with an ongoing law 

enforcement matter as it would prematurely provide the defense with information 

as to the nature, direction and scope of strategy which may be employed by the 

Government should the case be remanded for a new trial. 

(k) Non-Grand Jury Pages 48-56. These pages are being withheld in full. 

The withheld information is the printout from database entries relating to an 

investigative tool that I had initially began because I thought it would be useful in 
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the grand jury investigation, but which was later abandoned. This information 

constitutes return information because it is material generated by the Service 

based upon information that it either received, gathered or prepared in connection 

with potential criminal tax liability charges against the Marchellettas. Since the 

appellate case could result in a remand which would warrant further investigation 

by my office and the use of this tool could be revived, information regarding its 

specifics, including information which reflects exactly what type of information was 

being entered into the database, is being withheld pursuant to Exemption 7A and 

Exemption 3 in conjunction with 26 U.S.C. § 6103(e)(7). 

(I) Non-Grand Jury Pages 521-777: These pages, which consist of a 

transcript from a hearing in a third party litigation, are being withheld in full. The 

testimony at the hearing was of a person who was a potential defense witness in 

the Marchelletta criminal trial and the transcript was obtained by the prosecution 

for use in the event of such testimony. This information constitutes return 

information because it is material received or gathered by the Service in 

connection with potential criminal tax liability charges against the Marchellettas. 

The transcript is being withheld in its entirety pursuant to FOIA exemption 7A and 

exemption 3 in conjunction with § 6103(e)(7). Since this case in currently on 

appeal and could be remanded, premature disclosure of the transcript could be 

harmful to a law enforcement purpose in that it would prematurely provide the 

defense with information as to the nature, direction and scope of strategy which 

may be employed by the Government should the case be remanded for a new 

trial. 
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(m) Non-Grand Jury Pages 1020-1021: These pages are being withheld in 

full under FOIA Exemption 3 in conjunction with 26 U.S.C. § 6103(e)(7) and 

Exemption 7 A. These pages consist entirely of a printout reflecting information 

gleaned by a law enforcement search for website information/internet service 

provider [ISP) information for an entity with close ties to the targets of the grand 

jury investigation. This information constitutes return information because it is 

material generated by the Service based upon information that it either received, 

gathered or prepared in connection with potential criminal tax liability charges 

against the Marchellettas. This information is being withheld in full pursuant to 

Exemption 7 A. These pages reflect an investigative search of website information 

that was conducted on behalf of a CI, law enforcement agency, in the course of an 

ongoing investigation and reveals factual information unique to that website. The 

website belonged to one of the plaintiffs in the instant litigation. Revelations 

concerning the specifics of the types of data that was obtained from this search 

would impair an ongoing law enforcement proceeding as the Marchellettas' 

criminal convictions are pending on appeal which could result in a remand for a 

new trial. Therefore, these pages are being withheld pursuant to Exemption 3 in 

conjunction with 26 U.S.C. § 6103(e)(7) and Exemption 7A. 

FOIA Exemption 7E 

21. FOIA Exemption 7E affords protection to all law enforcement information 

that would disclose techniques and procedures for law enforcement investigations 

or prosecutions, or would disclose guidelines for law enforcement investigations or 

prosecutions if such disclosure could reasonably be expected to risk circumvention 
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of the law. Certain of the responsive documents are being withheld pursuant to 

FOIA exemption 7E; these are: 

(a) Non-Grand Jury Pages 1020-1021: These pages are being withheld in 

full. These pages consist entirely of a printout reflecting information gleaned by a 

law enforcement search for website information/internet service provider [ISP] 

information for an entity with close ties to the targets of the grand jury 

investigation. This information is being withheld in full pursuant to Exemption 7E. 

These pages reflect an investigative search of website information that was 

conducted on behalf of a CI, law enforcement agency, in the course of an ongoing 

investigation and reveals factual information unique to that website. The website 

belonged to one of the plaintiffs in the instant litigation. This information reflects a 

law enforcement technique protected by Exemption 7E of the FOIA which allows 

information compiled for law enforcement purposes when the disclosure of such 

data would disclose guidelines for law enforcement investigations or prosecutions 

if such disclosure could reasonably be expected to risk circumvention of the law. 

Here the information being withheld reveals the techniques used and the types of 

information gleaned in law enforcement's traces of ISP data. Having the public 

know exactly what type of data is available in these searches could result in those 

who are engaged in illegal activity and who have established websites available 

through the internet to take evasive actions attempting to thwart law enforcement 

by making the trace of their website domain and server information much more 

difficult, if not impossible, for law enforcement agencies. Therefore this data is 

being withheld under FOIA Exemption b7E. 
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FOIA Exemption 7C and Exemption 6 

22. Personal Privacy interests are protected by two provisions of the FOIA, 

Exemption 6 and Exemption 7C. Exemption 6 protects information about 

individuals when the disclosure of such information would constitute a clearly 

unwarranted invasion of personal privacy. Exemption 7C is limited to information 

compiled for law enforcement purposes, providing protection for personal 

information in law enforcement records the disclosure of which could reasonably 

be expected to constitute an unwarranted invasion of personal privacy. Further, 

the disclosure of information that reveals the identify of third parties could have a 

chilling effect on the participation of third parties in future investigations. Such an 

effect would seriously impair tax administration; therefore Exemption 3 in 

conjunction with 26 U.S.C. § 61 03(e)(7) are being asserted for the withholding of 

the following information described below in subparagraphs 22(a)-(e). Certain 

information subject to Exemptions 6 and 7C have been withheld from the following 

documents: 

(a) Social Security Numbers, some of which are for plaintiffs, some for third 

parties and some for CI Special Agents, have been withheld from the following 

pages. These pages are withheld in part pursuant to FOIA Exemption 6: Non­

Grand Jury Pages 2, 3, 14, 35, 44, 46, 57-973, 974, 979, 980, 985, 987, 988, 989, 

990,992,993,995,996,997,999, 1001, 1003, 1005, 1008, 1010, 1012, 1014, 

1017, 1032, 1033 and 1058. 

(b) The names, addresses, dates of birth, telephone numbers and other 

personal and identifying information of third parties is being withheld from the 
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following pages. These pages are withheld in part pursuant to FOIA Exemption 6: 

Non-Grand Jury Pages: 2,12,13,57-993,995,1031,1032,1033,1053,1054, 

1058,1059,1060,1063,1064,1065,1115 and 1117. 

(c) Cellular telephone numbers for IRS employees is being withheld from the 

following pages. These pages are withheld in part pursuant to FOIA Exemption 6: 

Non-Grand Jury Pages: 20, 21,22,25,26,27 and 991. 

(d) The name, address, social security number, gender, date of birth, of a 

third party who had initially been considered as the target of a CI investigation 

because of the relationship the individual had with the Marchellettas and Circle 

entities, but who was later dropped from such consideration is being withheld from 

pages the following pages. These pages are withheld in part pursuant to FOIA 

Exemption 6 and Exemption 7C: Non-Grand Jury Pages 2, 33, 34 and 995. 

(e) The names and other identifying information of third parties who were 

either in contact with the Government during the course of the investigation or 

were considered by the Government to be possible associates of targets of the 

investigation are being withheld from the following pages. These pages are 

withheld in part pursuant to FOIA Exemption 6 and Exemption 7C: Pages 12, 13, 

29,30,31,33,36,37,1031,1032,1033,1058,1059 and 1060. 

GRAND JURY DOCUMENTS 

23. I have personally reviewed and am familiar with those 2698 pages 

(including 5 pages non-responsive to any of the requests at issue in the instant 

litigation) of grand jury material that were neither provided nor made available to 
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plaintiffs during the criminal proceeding and which have not been provided to 

plaintiffs during the course of the instant litigation. With respect to those 

documents which have been withheld3
, I believe that these are exempt from 

disclosure in full under the FOIA pursuant to FOIA Exemption 3 in conjunction with 

Rule 6(e) of the Federal Rules of Criminal Procedure; Exemption 3 in conjunction 

with 26 U.S.C. § 6103(e)(7); Exemption 5 and the deliberative process, attorney 

work product and attorney-client privileges and Exemption 7A, and, in part, 

pursuant to Exemptions 6 and 7C. 

24. With respect to these grand jury documents that are subject to the 

confidentiality provisions of Rule 6(e) of the Federal Rules of Criminal Procedure, 

these documents are being withheld pursuant to FOIA Exemption 3 and Rule 6(e) 

which protects from disclosure those documents which would reveal a secret 

aspect of the grand jury proceeding. Certain of these documents are exempt from 

disclosure under the FOIA pursuant to FOIA Exemption 3 in conjunction with 26 

U.S.C. § 6103(e)(7) because their release could impair a tax administration 

purpose and pursuant to FOIA Exemption 7 A because their release could 

reasonably be expected to interfere with enforcement proceedings in an ongoing 

case where criminal convictions are on appeal that could result in the case being 

remanded for a new trial. Further, certain of this material is being withheld 

pursuant to FOIA Exemption 5 and the deliberative process, attorney-client and 

attorney work product privileges; the disclosure of information protected under 

3 Pages GJ 0005-06 were released in full to plaintiffs' counsel during this FOIA litigation. GJ 0005-06 is an 
inter-agency memorandum dated September 12,2002, that is technically subject to non-disclosure under 
applicable FOiA exemptions, but the Service determined that this document could be released. 
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these privileges would reveal internal IRS communications about litigation theories 

and strategies under contemplation during the grand jury investigation, including 

an IRS attorney's assessment as to the theories under which defendants should 

be prosecuted in the criminal case. Certain information in these documents which 

would reveal the identity of third parties is being withheld pursuant to FOIA 

Exemptions 6 and 7C. The disclosure of information that reveals the identify of 

third parties could have a chilling effect on the participation of third parties in future 

investigations. Such an effect would seriously impair tax administration; therefore 

Exemption 3 in conjunction with 26 U.S.C. § 6103(e)(7) is being asserted for the 

withholding of the following information described below as subject to withholding 

pursuant to Exemptions 6 and 7C. Grand jury documents are being withheld as 

follows: 

(a) Grand Jury Pages 00001-00004: These pages are being withheld in full. 

These pages consist of a "Memorandum for Special Agent in Charge" prepared 

by the Service's Office of Chief Counsel (Criminal Tax) dated August 29, 2002; its 

subject is "US Attorney Request to Expand Grand Jury Investigation." This record 

is an intra-agency memoranda containing the Service's attorney's (Linda J. 

Bourquin) rationale for her recommendation to expand the non-tax grand jury 

investigation to add tax charges; it discusses and refers to Form 9131 and several 

exhibits attached to Form 9131. The memorandum contains matters presented to 

the grand jury pertaining to the U.S Customs investigation of Marchelletta, Jr., and 

discussion of one or more third parties. The memorandum constitutes return 

information because it contains information generated by the Service based upon 
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material that it either received, gathered or prepared in connection with potential 

criminal tax liability charges against Marchelletta. Jr. The disclosure of this 

memorandum would seriously impair federal tax administrations because: (a) it 

would threaten the threat of grand jury secrecy because it contain information 

presented to a grand jury pertaining to the non-tax Customs violations; (b) it would 

reveal to the Marchellettas access to evidence obtained against Marchelletta, Jr. 

and would reveal the direction, scope, and limits of the Service's investigation 

should the Eleventh Circuit Court of Appeals remand their conviction to this Court; 

(c) it would reveal the identification of one or more third parties; and (d) it would 

improperly reveal the Service's internal communications about its litigation theories 

and strategies that were contemplated during the Service's request for grand jury 

investigation expansion, a preliminary stage in anticipation of criminal litigation. 

This document is, therefore, being withheld in full pursuant to FOIA Exemption 3 in 

conjunction with Rule 6(e); Exemption 3 in conjunction with 26 U.S.C. 

§ 6103(e)(7); and Exemption 7A. Further, as its disclosures would reveal the 

communications between the agency's attorney, counsel in Criminal Tax, and a 

client function, Criminal Investigation, as to the Services litigation theories and 

strategies that were then under contemplation, it is being withheld under 

Exemption 5 and the deliberative process, the attorney-client and the attorney 

work product privileges. Those portions of the document which would reveal the 

identity of third parties is being withheld pursuant to FOIA Exemption 7C and 

Exemption 6. 
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(b) Grand Jury Pages 00010-00163: This document, Form 9131, entitled 

"Grand Jury Request" is being withheld in full. I prepared this document, in a 

binder format, on July 18, 2002. The binder consists of Form 9131, a one-page 

attachment to Form 9131, and exhibits 1 through 5 in support of the Request The 

purpose of this grand jury request was to allow the government to expand an 

existing grand jury investigation of Marchelletta, Jr. done by the U.S. Customs 

Enforcement to include the Service's investigation of potential tax law violations by 

Marchelletta, Jr. For example, "Ex. 4" to the grand jury request is a three page 

document entitled "Summary of U.S. Customs Seizure/Other Information." (GJ 

Pages 00058-00060). The information in Form 9131 and its accompanying 

exhibits contains information: (a) presented to a grand jury pertaining to the non­

tax U.S. Customs violations, which was received by the Service to assist in its 

request to add tax law violations to the grand jury investigation, and (b) the Service 

otherwise gathered or collected. Item 8 of Form 9131, for example, is entitled, 

"Reasons for IRS participation and deterrent effect of anticipated investigations(s) 

(include justification for the need of a Grand Jury.)" (GJ 00012). This section of 

Form 9131 contains its rationale for requesting a grand jury expansion to include 

tax charges; the rationale includes discussion of information obtained from one or 

more third parties. This Form 9131 and its exhibits constitute return information 

because, together, they consist of material generated by the Service based upon 

information that it either received, gathered or prepared in connection with 

potential criminal tax liability charges against Marchelletta. Jr. The disclosure of 

this compendium of records would seriously impair federal tax administrations 
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because: (a) it would threaten the threat of grand jury secrecy because it contains 

information presented to a grand jury pertaining to the non-tax Customs violations; 

(b) it would reveal Marchellettas access to evidence obtained against Marchelletta, 

Jr. and would reveal the direction, scope, and limits of the Service's investigation 

should the Eleventh Circuit Court of Appeals remand their conviction to this Court; 

and (c) it would reveal the identification of one or more third parties. This 

document is, therefore, being withheld pursuant to FOIA Exemption 3 in 

conjunction with Rule 6(e); Exemption 3 in conjunction with 26 U.S.C. 

§ 6103(e)(7); and Exemption 7 A. Those portions of the document which would 

reveal the identity of third parties are being withheld pursuant to Exemption 7C 

and Exemption 6. 

(c) Grand Jury Pages 00164-1602 and 01629-2698:4 This document is 

being withheld in full. The document is "The Special Agent Report" (SAR) and 

accompanying exhibits and appendices, as well as an IRS Office of Chief Counsel 

(Criminal Tax) attorney's analysis of the SAR. These documents are exempt from 

disclosure under Rule 6(e) because they contain matters that occurred before the 

first grand jury investigating violations to U.S. Customs laws, and matters that 

occurred before the second grand jury investigating tax offenses. I prepared the 

SAR for two purposes. First, it is the Service's request to expand the grand jury 

investigation, which had been only investigating Marchelletta, Jr., to include 

Marchelletta Sr. and another defendant. Second, the SAR also contains CI's 

recommendation to prosecute Marchelletta, Jr., Marchelletta Sr. and the third 

27 4 Pages GJ 00007-00009 and GJ 001603-001605 are not responsive to plaintiffs' FOIA requests. 
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defendant. The SAR is supported by evidence, including a list of witnesses with a 

corresponding descriptive list of the exhibits, and appendices. Together, the SAR, 

and its exhibits and appendices, contain the Service's theories of investigation, 

conclusions, and recommendations as they relate to the criminal investigation and 

prosecution of the Marchellettas. The SAR identifies third parties and discusses 

their role in the case, including whether any of these individuals are the subject of 

separate grand jury investigations. The SAR exhibits include memoranda of 

interviews, memoranda of contacts, memoranda to the file, and financial 

statements pertaining to several entities. The Marchellettas' appeal of their 

criminal conviction is pending. The SAR, its exhibits, and its appendices constitute 

return information because, together, they consist of information the Service either 

received, gathered or prepared in connection with criminal charges against the 

Marchellettas. The release of the SAR would seriously impair Federal tax 

administration because: (a) it would threaten the secrecy of two grand juries (the 

initial grand jury pertaining to the non-tax Customs violations, and the subsequent 

one relating to tax offenses) as the Marcheliettas would not be able to obtain these 

grand jury materials in the criminal case; (b) it could allow the Marcheliettas 

access to evidence the government contemplated using in the trial, but did not, 

and this may be evidence the government could use in the event the pending 

appeal remands the case to this Court (c) would otherwise reveal the direction, 

scope, and limits of the Service's investigation should the Eleventh Circuit Court of 

Appeals remand their conviction to this Court. This SAR. with its exhibits and 

appendices, is therefore being withheld in full pursuant to FOIA Exemption 3 in 
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conjunction with 26 U.S.C § 6103(e)(7) and Rule 6(e) of the Federal Rules of 

Criminal Procedure and Exemption 7 A. 

(d) Grand Jury Pages 01606-01628: This document is being withheld in full. 

This is a "Memorandum for Special Agent in Charge" prepared by the Service's 

Senior Attorney (Criminal Tax), dated August 11, 2006; its Subject is "Evaluation 

of SAR and Exhibits, Grand Jury Tax Case." This record is an intra-agency 

memoranda by Roslyn D. Grand, Senior Attorney for the Special Agent in Charge; 

it is the agency attorney's recommendation to prosecute Marchelletta, Jr., 

Marchelletta, Sr., and a third person for tax-related offenses. This record contains 

the attorney's legal and factual analysis on which her recommendation to 

prosecute is based. At the outset of the memorandum, attorney Grand states that 

her recommendation for prosecution differs from Special Agent's Bergstrom's 

prosecution recommendation. Federal tax administration would seriously be 

impaired by disclosure of the memorandum because it will cause the following 

harm: (a) it would threaten the secrecy of two grand juries (the initial grand jury 

pertaining to the non-tax Customs violations, and the subsequent one relating to 

tax offenses) as the Marchellettas would not be able to obtain these grand jury 

materials in the criminal case; (b) it would reveal several of the Service's privileges 

that the Marchellettas would not otherwise have access to, particularly, the 

Service's attorney work product prepared in anticipation of criminal litigation. 

Disclosure would improperly reveal the Service's internal communications about its 

litigation theories and strategies that were either implemented and/or rejected 

during the prosecution; plaintiffs knowledge of any unrevealed theories of 
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prosecut n would harm the Service because it would reveal to plaintiffs potential 

strategie if the Court of Appeals remands the case to this Court; and (c) would 

This 

reveal the direction, scope, and limits of the Service's investigation 

Eleventh Circuit Court of Appeals remand their conviction to this Court. 

ment is, therefore, being withheld in full pursuant to FOIA Exemption 3 

in conju fion with Rule 6(e); Exemption 3 in conjunction with 26 U.S.C. 

§ 6103( 7); Exemption 7A. Further, as its disclosure would reveal the 
I 

commun ~ations between the agency's attorney, counsel in Criminal Tax, and a 

client fu tiDn, Crimina! Investigation, as to the Services litigation theories and 

strategle that were then under contemplation, it is being withheld under 

5 and the deliberative process, the attorney-client and the attorney 

work pro uct privileges. 

I declare nder penalty of perjul'f that the foregoing is true and correct. 

jUL'1 'j? ,2010 in Atlanta, GA 
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(~~ 
PATRICIA L BERGSTROM 
Special Agent 
Criminal Investigation 
Internal Revenue Service 
Atlanta, Georgia 
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Recommended Money Laundering 
Amount: 

Sentendng Information 

Judicial District: Georgia, Northern 

Months to Serve: 36 

Months Probation: 36 

Amount of Fines to Pay: $SOooo.oo 

Amount of Restitution: 

Conditional Probation Date: 

Conditional Probation Terms: 

Conditional Probation Results: 

Status 

IlSenterlCeCl with No Appeal of Conviction 

IlDe:fef1(lant pleads Not GUilty 

forwards the SAR to the USAO with Pros. Roc. 

forwards the SAR to the DOl 

MARCHELLETTA NONGJ 

\MUI.lU.'''''',1l1OMAS J m 

I"VI.LV",,,",1l1OMAS J m 

IMO:IANIE'L. REGlNAEl 0 
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~.foMMIs the SAA 10 the 5'C .. ItI. requeI\ for 
Pros. Ret. ~/23/2006 ""23/2006 

CT AIIIlmIy,.,.....the SAR to SSA ""11/2006 ""17/2006 

SAlSSA forwerds the SAR to O1mInai Tox Attorney ~20/2006 ~10/2OO6 

CXJI. ruow.m the SAR to SSA ~/31/2006 isli O/2006 

SA/SSA forwwds tile SAR to CXJI. 5/512006 ~J(I/2006 

sa Appooyod (~) ~lll12002 ~123/lOO2 

PI Re<)I .... ecI to be eIeWIecI to • sa ~/ll/2OO2 ~f23I2OO2 
PI Appu\IecI 1/9{2002 1/9/2002 

!PI Aeq"ested 1/9/2002 1/9/2002 

Statute of Umltatlons expiration Date: 

Summons Enforcement: No 

Estlmated Criminal Tax Deficiency 
Amount: 

$0.00 

Recommended Criminal Tax DefiCiency 
Amount: 

Estimated Money laundering Amount: 

Recommended Money laundering 
Amount: 

TaxPerloCl 

~ I nouN, 'IlIOMAS l m 

w. I"..... 'IlIOMAS l m , 

"'" . """ ,1ltOMASlm 

Uno I ""'.~, 'IlIOMAS l m 

..,.. I,....... THOMAS l m 

DeIa 

, oato 
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SECTION I'-Input Control 
A. Action: 

181 Initiate o Update o Change Relationship 

8. Investigation Type: o General 
181 Primary 
o SLlbject Criminal o Subject Seizure 

.SECTION'I-Reqijiie~~Data ~Entries 

C. Investigation Number: 
SB8semo 5'602? ..-,0 'I C; 

D. Reia\ed mvesti98\ion(s) 
General 
Primary 

:' I •.•. , : 

E. Initials: -lw Operator: /. 

F. Entry Date: i q I~ ~ 

Generallnvestigalion (G-1): 1.2.6,12.13,15,16.17.23,71 G,P,S, or SSI = Mandatory entri6s 
~.P,s, or ssi = Optional entries Primary Investigation (P-2): 1,2,3,4,6,7,8,9,10,12,13,15,16,17,18,23,27,29,71 

:-'UOIe,el Investigation (5-3): 1,2,3,4,6,7,8,9,10,12,13,15,16,17, 18, 19,20,23,25,27,29,71 
Seiz re 10,1 71 

Fins\ 
. Middle 

Extended 

7, Add,ess (P/S/SS') 
8. CitylTown (PIS/SSI) 
9. Stale (p/S/SS') 
11. AliaslDBAlPal1nership (5) 

Code 1 • Alias 
Code2- DBA 
Code 3· Pal1nership 

GERARD 
C . 

6790 Ste rling Drive 
Suwanee 
GA 

THE CIRCLE GROUP LLC 

I 10. Zip Code (P/S/5SI) '30124 

12, Allegation of Non-Compliance (G/P/S/SSI) ..... 
MarcheUetta owns la,ge drywalling business (Circle Group LlC) in Alpharetta, GA, that specializes' in large scale construction 
projects. In March 2001, U.S.Customs seized $1.5 million in endorsed checks to Circle Group Ltd.(a Bahamian Co.) sent via Fed Ex 
to the Bahamas. Fed E. package was valued at $1.00. Circle Group LlC atto,ney asked Custons asked ij Customs was going to 
contact IRS. Subsequent lmerView by Customs of a C\ disc~osed that MarcheUena waE sending t.lnd!- offshore 10 evade taxes. 

13, CIP NO. (GIP/S/SSI) 110 _1'4. Grand Jury (piS) Code Dale (MM/YYYY) I 16. Industry (G/P/S) 606 
16. Occupation (GIP/S) 121 17. Illegal Act (G/P/S) 998 I lB. Sou,ce (P/S) 73 I 1S. Level IS/SSI) 13 I 20. Notoriety (S) 8 
21. Organized Crime Group 22. OCDETF Number (pis) 123. Fraud Scheme Code (G/P/S/SSt) 124. Service Center Scheme 
,g/p/slssi} 02 149 Number (pisl 
25. Statute Date (5) 0311512005 26. Due Dale (g/p/s) 07/1512002 1 27. Method of 12S. Related Statule Test (YesINo) 

. Filing (PIS) 98 Indicator (pis) No 
29. Violations Under Investigation 30. "Tax Periods Periods Form 31. Pavable Money Laundering Amount 
(PIS/SSI) Principal 28·7201 Under (yyyyIMM) Number (5) 

Other 18·371 Investigation 1998112 1120 $ 
Other (pis) 1999/12 1120 

2000112 1120 
2001112 1120 
1998/12 1040 
1999112 1()40 
2000112 10<10 
2001/12 10<10 

32. Money launderinglCurrency Violations (glp/s/ssij 33. Fugitive/Arrest(s) (Fug~ive = COSO Arrest" CDSI 
ViOlation Form Code Scheme Fugitive Date Arrest Date 

Code 
CI Arrest (Yes! No) 

--' . . ,', " . .- ,; ~.- ,. .... , .... ,~\ 
i SEC'f;ION.:V .,.. Investigation Status "": . 

34. Status Code (glpJsJssi) 01 Status Date 35. Reason Closed 19/plsIsS;) 

Form 4930 (J\ev. OS·t8) For OtftCl~1 USE" Only 

MARCHELL€TTA NONGJ 
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Criminal Inv.estigatior 

General/Prim eet I 

181 Initillle 
.0 Updale o Change Relationship 

First 
Middle 

Exlended 
7. AddreuIP!S!SSI) 
11. CitylT own (PIS/SSI) 
s. State (PIS!SSI) 
11. A'iasIOBAIPertner~hip (&) 

Code 1 - Alias 

"General 
Primary 
Subject (;riminal 
Subject Seizure 

GERARD 
C. 

516 Tullamore Way 
Alpharetts 
GA 

o. Relaled Inv.~sr.!gall~,.) 
General 
Primary 580220049 

or 

", ':"), ',' .;; 

Operator: 

9.P,s. or 561 = Optional entries 

I 10. Zip Code (P/SISSI) 30004 

Code 2 - DBA Circle Industries USA. Circle Group 
Code 3 - Partnership 

12. Allegation of Non ompliance (G/P!S!SSI) 
Marchellet\8 owns large drywalling bu~iness (Circle Industries USA and Circle Group LlC) in Alpharetta. GA, that specializes in large 
scale construction projecl$. In March 2001, U.S.Customs seized $1.5 million in endorsed checks to Circle Group Ltd.(a Bahamian 
Co.) sent via Fed Ell to the Bahamas. Fedb package was valued at $1.00. Circle Group LLC attorney asked Customs asked If 
Customs was going to contact IRS. Subsequent interview by Cusloms of a CI disclosed that Marchellellawas sendingfuncls offshore 
to evade corporate taxes. 

13. CIP NO.jGIPISISSI) 110 I 14. Grand Jury (pis) Code 96 Dale (MM/YYYY) 01/2002 \ 15. fndustry IGIPIS) 605 
16. Occupation IGIPIS) 121 17. Illegal Act IGIPIS) 99B I 18. Source (PIS) 73 J 19. LeveIISISSI) 13 I 20. Notoriety (5) B 
21. Organized Crime Group 22. OCDETF Number (pis) /23. fraud Scheme Code IGJP/S/SS1) 12<1. Service Center Scheme 
(g/p/$/ssQ 02 1<19 Number (pis) 
2&. Statute Date IS) 0311512005 26. Due Dale (gJpls) 04/301200$ , 27. Method of 128. Related Statute 1est (yeslNo) 

Filing IP/S) 98 Indicator (pis) No 
29. Violations Under Investigation 30. Tax Periods Periods Form 31. Provable Money Laundering Amount 
~PISISSI) Principal 26-7200(1) Under (YYYYIMM) Number (s) 

Other 26-7206(2) Investigation 1999112 111<10 $ 
Other (pis) 2000112 1040 

2001112 1040 
1999103 1120 
2000103 1120 
2001103 1120 

32. Money LaunderinglCurrency Violations (g/pfslssi) 33. FugitivelArrest (s) (Fugdive" coea Arrest .. COli' 
Viola~on Form Code Scheme F ugllive Date Arrest Date 

Code 
CI Arrest [yesl No) 

SECTION V -Investigation Status .... .'>.":"'>." . 
. . 

.. ,::,:::,: .. ;:" .. ,,;.:. ;.:'~/; .... 

34. Status Code {g/plslssi) 01 Status Date 35. Reason Closed (glpfslssl) 

MARCHELLETTA NONGJ 997 
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• 

U.S. Department of Jastiee 

United States Attorney 
Northern District of Georgia 

&. fIJO __ .~ T.fIM- (444lJ'/_ 
1J~_ SW: F_(fOI}JI/-4111 
.u_, GootJIo JOlQJ 

October 24, 2005 

Jamea D. Vickery, Special Agent in Charge 
Criminal Investigation 
Internal Revenue Service 
401 West Peachtree street, N.W. 
Suite fiOO 
Atlanta, Georgia 30365 

Re: Grand JUry Investigation: GBRARD C. M1IliCBBL1.BTTA, JR.. 

Dear Itt. Vickery: 

For the past three years, this office, has been involved in a 
grand jury cximinal investigat ion of GElUUW C. MAAcEBLLBT'rA. JR, 
The investigation is assigned to CID Agent Patricia Bergstrom and 
involves allegations of violation of various criminal income tax 
statutes for the yeax8 1999 through 2002. 

::::, C; 
\ 

D P 
P' /'; 
""~, 

be; 
d.~. 

~ ,C!.. 
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You are hereby notified that any 
review this grand jury material. 
mcitter is greatly ~ppl:eciateQ. 

MARCHELLETTA NONGJ 

Service personnel necessary may 
Your expeditious review of this 

Sincerely, 

DAVID E. NAHMIAS 
UNITED STATES ATTORNEY 

j'~CUct /l/~ 
, BARBARA E. NELAN 

ASSISTANT U.S. ATTORNEY 

10 
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.. 

Criminal Investigation 
GenerallPrimary/Subject Investigation Report 

SECTION I • Input Control 
A. ActIon: o Initiate 
. E8I Update o Change RelaUonship 

B. Investigation Type: o General o Primary 
E8I Subject Criminal o Subject Seizure 

C. Investigation Number: 
580230198 

D. Related Investigation(s) 
General 
Primary 

E.lnHials: 
RevIew: B! 

Operator: ~ 

F. Entry Date: 11/1412005 

SECTION II· Required Data Entries 
General Investigation (G-l): 1,2,6,12,13,15,16,17,23,71 G,P,S, or 551 = Mandatory entries 
Primary Invesligalion (P-2): 1,2,3,4,6,7,8,9,10,12,13,15,16,17,18,23,27,29,71 g,p", or 551 = Optional entries 
Subject Investigation (5-3): 1,2,3,4,6,7 ,8,g,10, 12, 13, 15, 16, 17,18,19,20,23,25,27,29,71 
Subject Seizure (551-4): 1,2,3,4,6,7,8,9,10,12,13,19,23,29,71 
SECTION III • 

Bergstrom 

First GERARD 
Middle C. 

Extended 
7, Addre&& (P/S/SSI) 515 Tullamore Way 
8, Clty/Town (P/S/SSI) Alpharetla 
9, State (P/S/SSI) GA I 10. Zip Code (P/S/SSI) 30004 
11. AliasIDBAIPartnarshlp (5) 

Code 1 • Alias ~ 
Code 2·DBA 
COOe 3 - partnersbjp 

12. Allegation of Non-Compllance (G/P/S/SSI) 

13. CIP NO. (G/P/S/SSI) I 14. Grand Jury (piS) Code Date (MMIYYYY) I 15, Industry (GJP/S) 
1&. Occupation (G/PISI 17.lIIogal Act (GIP/S) I 18. Source (PIS) I 19. Level (SISSI) I 20. Notoriety IS) 
~~;,,~rganized Crime Group 22. OCOETF Number (pis) 123. Fraud Scheme Code (GIPIS/SSI) I ~'mS:::8~enter Scheme 
( sIsal) 
25. Statute Date (5) 26. Due Date (glpls) 01131/2006 1- 27. Method 01 128. Relat:~tstute Teat (YesINo) 

Filing (PIS) Indicator ( & 
29. Violations Under Investigation 30. Tax Periods Periods Form 31. Provable Money laundering Amount 
(PISISSI) Principal Under ('r'YYY/MM) Number (s) 

Other Investigation $ 
Other (pis) 

32. Money LaunderinglCurrency ViolaUons (g/plslssl) 33. Fugilive/Arre&t (s) (Fugitive = C060 Arrest = COS' 
Violation Form Code Scheme Fugitive Date Arrest Oate 

Code 
,- .. ,_ ... .- .... . •.. .. ""-- ,. ' .. ---' .. -.~ CI Afresr(Ye'&tN(J) '- •... .., ... 

SECllON V - Invest! ation Status 
34. Status Code ~glplslS$l) Status Date 35, Reason Closed (glp/slssi) 

MARCHELLETTA NONGJ 1012 
. ;. _. ,_. .-. ;., ... ~.,n· •• c.; ,..j Ih~ 
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--------.- -

SECTION VI • Other Investlaatlon Information 
36. AFTRAKICATS No. Issil S S 1 S 
37. Mulli Aoencv Code-feilD/Sf I Code TCode Code fCode I Code 
38. Undercover Number(o;;;jslssil Date Approved 
39. Consensual Numbeilo70/5) Date Aooroved 
40. Search Warrani/ril Number Executed Date Executed 
41. U.S. Meil Cover 10\ Number Approved Date Approved 
42. Summons Enforcement Indicator is) 
43; Financial Investigative Task Force Indicator (pis) 
44. Reserved 
45. Headquarters Purpose Code (glp/slssi) 
46. Area Purpose Code (g/pis/SSi) 
47. Field Office Purpose Code (glp/s/5si) 

SECTION VII • Prosecution Recommendation InformaUon 
48. Judicial District Code (p/s) 
49. Counsel Office Code (s} 
SO. Method of Evasion Code Is} 
51. Method of Computation Code (s) 
52. Total Criminal Deficiency (5) $ 
53. Principal Recommended Violation IRS Violations only (5) 
54. Other Recommended Violation IRS Violations only (s) 

55. Recommended Period (5): Periods (YY'<YIMM) Form Number 

56. Sentencing Impact - SAR (s) 
SECTION VIII • Legal Action Information 
57. Principal Information/Indictment Violation - IRS Violations only (s) 
58. Other Informationflndictment Violation - IRS Violations only (s) 

59. Districl Court Docket Number 5 
60. Associated Non-IRS Indictments (5): Name (Last, First. Middle Inilial) Violation 

61. Final SentenCing Impact (s) 
62. PrinCipal Sentenced Violation (s) 
63. Other Sentenced Violation (5) 

64. Months to Serve 5 Months Probation 66. Fines to Pa 5 $ 
61. Conditional Probation Ex iration Date s Conditional Probation Terms Met s 
69. Media Coverage Code (5) Dale Code Date 
70. Federal Record Center Information (glp/s/5sij 

SECTION IX - Criminallnvesti roval 

71. Signature 

MARCHELLETTA NONGJ 

Acting Supervisory Special Agent 
Tille 

11/10/2005 
Date AuthoriZed 

1<)13 
. ~ _. ' ... - .. ". ,-.; . --.~.,,:,: .... .: .. '-.,. 

.• ,-".r ~_, ,.,' It· ...... j - "'''' .. ''r·.·.;''' ,IF' .... ,~ I I=. "'\'Fr,tl~ ;:;'Er'l'Ci 
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In re: 

Investigation Number: 
Social Security Number: 

Origin of Investigation: 

Violation( s): 
Years: 
Method of Proof: 
Statute of limitations: 
Venue: 
Type of Investigation: 
Subject's Age: 
Subject's Health: 
Formal Conference: 
Power of Attorney: 
Priority of Investigation: 
Investigative Techniques: 

Search Warrant 
Undercover 
Controlled Informant 
Electronic Surveillance 
Polygraph 

Related Investigations: 

Fact Sheet 
Special Agent Report 

GERARD C. MARCHELLETIA SR. 
320 Newport Bay Cove 
Alpharetta, GA 30005 

Referral from Immigration and Customs 
Enforcement (ICE) Grand Jury 
18-371,26-7206(1),26-7206(2) 
2000,2001, 
Specific Item 
4-15-2007 
Northern Georgia, Southern New Yori<. 
Legal Income Tax 
71 
Good 
NJA 
Yes 
Regular 

No 
No 
No 
No 
No 

GERARD C. MARCHELLETI A 
THERESA KOTTWITZ 

TIN: 
TIN: 

Name 
Name 

Special Agent: 
Centralized Case Reviewer: 
Criminal Tax Counsel Reviewer: 
Supervisory Special Agent: 
Special Agent in Charge: 

TIN: 
TIN: 
Patricia Bergstrom, (404) 338-7540 
Cathy Cunard, (478) 752-6818 
Roslyn Grand, (404) 338-7941 
Thomas Holloman, (404) 338-9403 
Rebecca Sparkman, (404) 338-7502 
401 W. Peachtree St., N.W., Suite 600 
STOP 400-0 
Atlanta, GA 30308 

' __ ._0 __ . __ '. __ _ 
_ __ •• __ • ____ ,,_. ___ • __ .,. - " •• __ • __ ._. __ • ___ • ____ •• ,. __ ••• _____ 0 0 

MA~CHELLETTA NONGJ 1014 

Case 1:07-cr-00107-TCB-AJB   Document 238-43    Filed 10/04/10   Page 53 of 103



Case 1:09-cv-03037-TCB     Document 18      Filed 07/09/2010     Page 54 of 103-" .'-

R 'G'~'~L o ti'" i ~ r1 

FILED IN CHAMBERS 
U.S. D.C. Atlanta 

IN THE UNITED STATES DISTRICT COUR: .... ~R 

FOR THE NORTHERN DISTRICT OF GEORGI~(~. iJlfli"U:tI.,¢!P 
ATLANTA DIVISION ~~~~~I~~~ 

UNITED STATES OF AMERICA 

v. 

GERARD MARCHELLETTA, 
a/k/a Jerry Marchelletta, 

GERARD MARCHELLETTA, SR., 
a/k/a Je Marchelletta, Sr., 

THE GRAND JURY CHARGES THAT: 

COUNT ONE 
(Conspiracy) 

18 U.S.C. § 371 

CRIMINAL INDICTMENT 

1. From in or about January 1999, the exact date being 

unknown to the Grand Jury, and continuing thereafter until in or 

about April 2004, in the Northern District of Georgia and 

elsewhere, defendants GERARD C. MARCHELLETTA, a/k/a Jerry 

Marchelletta, GERARD C. MARCHELLETTA, SR. , a/k/a Jerry 

Marchelletta, Sr., did unlawfully, 

willfully, and knowingly conspire, combine, confederate, agree and 

have a tacit understanding with one another and with others known 

and unknown to the Grand Jury to defraud the united States, for the 

purpose of impeding, impairing, obstructing, and defeating the 

lawful government functions of the Internal Revenue Service of the 

Treasury Department of the United States in the ascertainment, 

computation, assessment, and collection of the revenue: to wit, 
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income taxes. 

PARTIES, PERSONS AND ENTITIES 

2. At all times relevant to this Indictment: 

A. Circle Industries, Inc. ("Circle") , a/k/a Circle 

Industries U. S .A. , Inc. ( was a Georgia corporation with its 

principal place of business in Alpharetta, Georgia, in the Northern 

District of Georgia. Circle's business primarily involved serving 

as a drywall contractor on large scale construction projects, 

including hotels and casinos, malls and office buildings. Circle 

was a Subchapter C corporation for tax reporting purposes, and its 

fiscal and tax reporting years ended March 31. 

B. Defendant GERARD C. MARCHELLETTA, a/k/a Jerry 

Marchelletta, was Circle's president and owned 25 percent of the 

company. 

C. Defendant GERARD C. MARCHELLETTA, SR., a/k/a Jerry 

Marchelletta, Sr., was Circle's chief executive officer and owned 

75 percent of the company. 

D. Defendant was Circle's controller. 

In this capacity, _maintained Circle's books and records and was 

the principal Circle employee responsible for interacting with 

Circle's outside accountant. 

E. G.S. was an outside accountant who prepared Circle's and 

defendant MARCHELLETTA' Sand MARCHELLETTA, SR.' s federal income tax 

returns. G.S. also conducted annual certified audits of Circle's 

2 
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books and records. 

F. G.G. and C.R. were principals of C&G Enterprises Limited 

("C&G Enterprises" ) and G&C Enterprises Limited ("G&C 

Enterprises"), both affiliated companies that, among other things, 

provided labor to a Circle affiliate on a drywall installation 

project related to construction of the Atlantis Casino and Resort 

in the Bahamas. 

G. Nastasi & Associates was a drywall installation firm 

formed by F.N. and defendant GERARD C. MARCHELLETTA, SR., a/k/a 

Jerry Marchelletta, Sr. Defendant MARCHELLETTA, SR. owned 30 

percent of Nastasi & Associates, which had its principal place of 

business in New York. DefendantMARCHELLETTA, SR. separated from 

Nastasi & Associates effective on or about January 1, 2000 to move 

from New York to Georgia. 

MANNER AND MEANS 

3. It was part of the conspiracy and the manner and means by 

which the defendants sought to carry it out that: 

A. During 1999-2001, defendants MARCHELLETTA and 

MARCHELLETTA, SR. diverted business income from Circle to pay for 

certain purely personal expenses of defendants MARCHELLETTA and 

MARCHELLETTA, SR. 

B. These payments included clothing and entertainment 

expenses and building costs for a new home in Alpharetta, Georgia 

for defendant MARCHELLETTA. The payments also included building 

3 
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costs for a new home in Alpharetta, Georgia, landscaping expenses 

for an existing home in New York, and rental payments for an 

apartment in Georgia for defendant MARCHELLETTA, SR. 

C. In addition, G.G., acting through C .. G Enterprises and G&C 

Enterprises, paid $250,000 on defendant MARCHELLETTA's behalf to 

acquire 6.8 acres of land in Alpharetta, Georgia, upon which 

defendant MARCHELLETTA intended to build a new home. 

D. Circle's and C"G/G&C Enterprises' payment of the land 

acquisition costs and certain of the building costs of defendant 

MARCHELLETTA's and MARCHELLETTA, SR. 's new homes in Alpharetta, 

Georgia, as well as Circle's payment of defendant MARCHELLETTA's 

personal clothing and entertainment expenses and defendant 

MARCHELLETTA, SR.' s landscaping and apartment rental expenses 

constituted income of defendants MARCHELLETTA and MARCHELLETTA, 

SR" which defendant .MARCHELLETTA failed to report to the Internal 

Revenue Service on his and his wife's personal federal income tax 

returns for the 1999 and 2000 tax years and defendant MARCHELLETTA, 

SR. failed to report to the Internal Revenue Service on his and his 

wife'S personal federal income tax return for the 2000 tax year. 

E. Defendant MARCHELLETTA, SR. also failed to report certain 

consulting income he was paid by Nastasi & Associates following his 

relocation from New York to Alpharetta, Georgia on his and his 

wife's personal federal income tax return for the 2000 tax year. 

This income, which was paid to Circle, was falsely recorded on 

4 
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Circle's books as a note payable to defendant MARCHELLETTA, SR. to 

conceal and to facilitate its payment to defendant MARCHELLETTA, 

SR. 

F. The defendants ensured that the new home construction 

costs and personal expenses Circle paid for defendants MARCHELLBTTA 

and MARCHELLETTA, SR. were falsely entered on Circle's books and 

records as legitimate corporate expenses. Such entries were 

primarily made by defendant communicated to G.S. as 

Circle's outside accountant in connection with his preparation of 

Circle's corporate income tax return for the taxable period ended 

March 31, 2001 and defendant MARCHELLETTA's 1999 and 2000 personal 

income tax return and defendant MARCHELLETTA, SR.'s 2000 personal 

income tax return. 

G. The 

construction 

MARCHELLETTA's 

defendants further ensured 

costs and personal expenses 

and defendant MARCHELLETTA, 

that the new home 

paid on defendant 

SR. 's behalf were 

falsely reported to the Internal Revenue Service as legitimate 

corporate expenses on Circle's corporate income tax return for the 

tax period ending March 31, 2001 and deducted from Circle's taxable 

income. 

OVERT ACTS 

4. In furtherance of the conspiracy, and to effect the 

illegal objects thereof, certain overt acts were committed in the 

Northern District of Georgia and elsewhere, including, but not 

5 
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limited to, the following: 

payment of Land Acquisition and Construction 
Costs for Defendant MARCHELLETTA's New Home 

A. On or about January 29, 1999, defendant MARCHELLETTA 

acquired 1,000 shares in G&C Enterprises. 

B. On or about January 29, 1999, G.G. authorized a purported 

discretionary loan of not more than $300,000 from G&C Enterprises 

to defendant MARCHELLETTA. 

C. On or about March 3, 1999, defendant MARCHELLETTA signed 

a purchase and sale agreement to acquire 6.8 acres of land in the 

TUllamore subdivision of Fulton County, Georgia, for a purchase 

price of $250,000. 

D. On or about April 10, 1999, defendant MARCHELLETTA 

entered into a purported loan agreement with G&C Enterprises to 

borrow $250,000, due as a balloon payment of approximately $353,000 

on April 11, 2004. 

E. On or about April 13, 1999, $250,000 was wired from C&G 

Enterprises' account at ScotiaBank Bahamas Limited to the closing 

attorney for defendant MARCHELLETTA's acquisition of 6.8 acres of 

land in the TUllamore subdivision. 

F. Defendant MARCHELLETTA closed on Lot 9A in the Tullamore 

SUbdivision of Fulton County, Georgia on or about April 14, 1999. 

G. On or about April 30, 2004, G.G. extended until April 11, 

2005 the balloon payment due from defendant MARCHELLETTA on his 

purported $250,000 note to G&C Enterprises. Defendant MARCHELLETTA 

6 

Case 1:07-cr-00107-TCB-AJB   Document 238-43    Filed 10/04/10   Page 59 of 103



Case 1:09-cv-03037-TCB     Document 18      Filed 07/09/2010     Page 60 of 103

has never repaid the purported loan. 

H. In or about November 1999, defendant MARCHELLETTA signed 

an approximately $730,000 contract with B.S., a builder, to 

construct a new home in Alpharetta, Georgia. 

I. In or about December 1999, defendant MARCHELLETTA 

obtained a $300,000 construction loan from First Colony Bank. 

Defendant MARCHELLETTA confirmed to a First Colony bank official 

that Circle was paying certain of his home construction costs. 

J. In or about April 2000, defendants MARCHELLETTA and 

MARCHELLETTA, SR. disclosed in a meeting with B.S. that Circle was 

paying for certain of the construction costs on defendant 

MARCHELLETTA's new home. 

K.· In or about April 2000, defendant MARCHELLETTA gave B.S. 

an approximately $49,000 check, drawn on a Circle account and made 

payable to a subcontractor on defendant MARCHELLETTA's new home. 

Defendant posted the check to an account in Circle's books 

and records related to the construction of defendant MARCHELLETTA's 

home. 

L. From 1999 through 2001, defendant fraudulently 

posted construction costs related to defendant MARCHELLETTA's new 

ho~e as purported Circle expenses in its books and records. These 

false expenses were deducted as Costs of Goods sold on Circle's 

corporate income tax return for the taxable period ended March 31, 

2001. 

7 
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Circle'S Payment of Defendant M8RCHELLETTA's 
Clothing and Entertainment Expenses 

M. From 1999 through 2001, defendant 

fraudulently posted defendant MARCHELLETTA's personal credit card 

expenses, including defendant MARCHELLETTA's personal ciothing and 

personal entertainment expenses, as purported Circle expenses in 

its books and records. These false expenses were also deducted as 

Costs of Goods sold on Circle's corporate income tax return for the 

taxable period ended March 31, 2001. 

Circle's Payment of Defendant MARCHELLETTA, SR, 's 
New Home construction Costs and Personal Expenses 

N. In or about September 1999, defendant MARCHELLETTA, SR. 

entered into a $270 ,000 purchase agreement for a residential lot in 

Alpha.retta, Georgia. Defendant MARCHELLETTA, SR. thereafter 

assigned his interest in the contract to Circle. 

O. On or about October 4, 1999, Circle purchased a $270,000 

cashier's check to purchase the residential lot on defendant 

MARCHELLETTA, SR.'s behalf. 

p, Circle closed on the lot on or about October 5, 1999. 

Q. Because his house remained under construction, defendant 

MARCKELLETTA, SR. moved into an apartment in Alpharetta, Georgia in 

or about September 2000. Circle paid defendant MARCHELLETTA, SR. 's 

$1, 000 per month lease on the apartment. Circle also paid 

landscaping expenses for defendant MARCKELLETTA, SR. I S home in 

Oyster Bay, New York. 

8 
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R. In or about January 2001, defendant MARCHELLETTA, SR. 

gave M.D., the builder of defendant MARCHELLETTA, SR.'s new home, 

a check for $15,000 drawn on a Circle account. 

S. On or about March 31, 2002, Circle deeded the new home to 

defendant MARCHELLETTA, SR. No consideration was exchanged in the 

transaction. The deed was executed by defendant MARCHELLETTA as 

Circle's president and witnessed by defendant 

T. From 2000 through 2001, defendant fraudulently 

posted construction costs related to defendant MARCHELLETTA, SR. 's 

new home as purported Circle expenses in its books and records. 

These false expenses were deducted as Costs of Goods sold on 

Circle's corporate income tax return for the taxable period ended 

March 31, 200l. 

Defendant MAECHELLETTA SR. 's Unreported Nastasi Income 

U. On or about January 1, 2000, defendant MARCHELLETTA, SR. 

executed a $1.3 million consulting agreement with Nastasi & 

Associates, payable in $6,000 weekly installments. 

V. Defendant MARCHELLETTA, SR. directed that the $6,000 

weekly installments be made payable to Circle, rather than himself. 

W. Defendant MARCHELLETTA, SR. additionally directed that 

Circle submit $6,000 weekly invoices to Nastasi & Associates to 

give the appearance that the payments were Circle receivables. 

x. Nastasi & Associates paid defendant MARCHELLETTA, SR.'s 

$6.000 weekly consulting income to Circle, pursuant to Circle's 
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invoices. These funds were deposited into a Circle bank account. 

Y. Defendant :<.;.L"' ...... "'u. fraudulent entries in Circle's 

books and records to give the false impression that the Nastasi & 

Associates' payments were a loan from defendant MARCHELLETTA, SR. 

to Circle. Defendant also directed G.S. to record the 

fraudulent entries on Circle's books and records. 

z. Defendant thereafter withheld the true nature of 

the Nastasi II< Associates' payments from G. S. in connection with his 

certified audit of Circle's fiscal year ended March 31, 2001. 

AA. The Grand Jury incorporates by reference as overt acts 

the acts charged in Counts 2 through 9 of this Indictment. 

All in violation of Title 18, .United States Code, Section 371. 

COUNT TWO 
(Filing of a Materially False 

U.S. Income Tax Return) 
26 U.S.C. § 7206(1) 

5. The Grand Jury re-alleges and incorporates herein by 

reference the factual allegations of paragraphs 2 and 3 of count 1 

of this Indictment as if fully set forth herein. 

6.· On or about December 18, 2001, in the Northern District 

of. Georgia, defendant GERARD C. MARCHELLETTA, a/k/a Jerry 

Marchelletta, did willfully make and subscribe a united States 

Individual Income Tax Return (Form 1040) for the 1999 tax year, 

which return was verified by written declaration that it was made 

under penalty of perjury and was filed with the Internal Revenue 

10 
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Service at Atlanta, Georgia, and which return defendant 

MARCHELLETTA did not believe to be true and correct as to every 

material matter, in that line 22 of said Form 1040 indicated that 

the total income of defendant GERARD C. MARCHELLETTA, a/k/a Jerry 

Marchelletta, and his wife, S.M., for the 1999 tax year was 

$164,719, whereas, as defendant MARCHELLETTA then and there well 

knew and believed, the amount of $164,719 reported as total income 

was a material understatement of defendant MARCHELLETTA's and his 

wife's actual total income for the 1999 tax year. 

All in violation of Title 26, United States Code, Section 

7206 (1) . 

COUNT THREE 
(Filing of a Materially False 

U.S. Income Tax Return) 
26 U.S.C. § 7206(1} 

7. The Grand Jury re-alleges and incorporates herein by 

reference the factual allegations of paragraphs 2 and 3 of Count 1 

of this Indictment as if fully set forth herein. 

B. On or about December 1B, 2001, in the Northern District 

of Georgia, defendant GERARD C. MARCHELLETTA, a/k/a Jerry 

Marchel1etta, did willfully make and subscribe a United States 

Individual Income Tax Return (Form 1040) for the 2000 tax year, 

which return was verified by written declaration that it was made 

under penalty of perjury and was filed with the Internal Revenue 

Service at Atlanta, Georgia, and which return defendant 

11 
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MARCHELLETTA did not believe to be true and correct as to every 

material matter, in that line 22 of said Form 1040 indicated that 

the total income of defendant GERARD C. MARCHELLETTA, a/k/a Jerry 

Marchelletta, and his wife, S.M., for the 2000 tax year was 

$156,992, whereas, as defendant MARCHELLETTA then and there well 

knew and believed, the amount of $156,992 reported as total income· 

was a material understatement of defendant MARCHELLETTA's and his 

wife's actual total income for the 2000 tax year. 

All in violation of Title 26, United States Code, Section 

7206(1) . 

COUNT FOUR 
(Filing of a Materially False 

U.S. Income Tax Return) 
26 U.S.C. § 7206(1) 

9. The Grand Jury re-alleges and incorporates herein· by 

reference the factual allegations of paragraphs 2 and 3 of Count 1 

of this Indictment as if fully set forth herein. 

10. on or about April 15, 2001, in the Northern District of 

Georgia, defendant GERARD C. MARCHELLETTA, SR., alk/a Jerry 

Marchelletta, Sr., did willfully make and subscribe a united States 

Individual Income Tax Return (Form 1040) for the 2000 tax year, 

whiCh return was verified by written declaration that it was made 

under penalty of perjury and was filed with the Internal Revenue 

Service at Brookhaven, New York, and which return defendant 

MARCHELLETTA, SR. did not believe to be true and correct as to 

12 
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every material matter, in that line 22 of said Form 1040 indicated 

that the total income of defendant GERARD C. MARCHELLETTA, SR., 

a/k/a Jerry Marchelletta, Sr., and his wife, M.M., for the 2000 tax 

year was $344,246, whereas, as defendant MARCHELLETTA, SR. then and 

there well knew and believed, the amount of $344.246 reported as 

total income was a material understatement of defendant 

MARCHELLETTA, SR. 's and his wife's actual total income for the 2000 

tax year. 

All in violation of Title 26. United States Code, Section 

7206 (1) • 

COUNT FIVE 
(Tax Evasion) 

26 U.S.C. § 7201 

11. The Grand Jury re-a11eges and incorporates herein by 

reference the factual allegations of paragraphs 2 and 3 of Count 1 

of this Indictment as if fully set forth herein. 

12. On or about the dates set forth below, in the Northern 

District of Georgia and elsewhere, defendant GERARD C. 

MARCHELLETTA, SR .• a/k/a Jerry Marchelletta, Sr., did willfully 

attempt to evade and defeat a part of the income tax due and owing 

by him to the United States of America for the 2000 tax year by 

engaging in various affirmative acts, including: 

A. On or about April 15, 2001, defendant GERARD C. 

MARCHELLETTA, SR .• a/k/a Jerry Marchelletta, Sr., caused to be 

13 
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prepared a United States Individual Income Tax Return (Form 1040)­

for the 2000 tax year, which was filed with the Internal Revenue 

Service at Brookhaven, New York, wherein defendant MARCHELLETTA, 

SR. reported on line 22 that his and his wife's total income was 

$344,246, and, on line 57, that the total tax due and owing was 

$91,801, whereas, as defendant MARCHELLETTA, SR. then and there 

well knew and believed, his total income and tax due and owing 

substantially exceeded these amounts. 

B. During the 2000 tax year, defendant MARCHELLETTA, SR. 

directed that the $6,000 weekly payments Nastasi &. Associates paid 

him p~rsuant to his consulting agreement be paid to Circle, rather 

than himself. Defendant MARCHELLETTA, SR. also directed during the 

2000 tax year that Circle submit $6,000 weekly invoices to Nastasi 

& Associates to convey the false impression that the payments were 

Circle receivables, rather than defendant MARCHBLLETTA, SR. 's 

personal income. 

C. During the 2000 tax year., defendant MARCHELLETTA, SR. 

solicited and accepted Circle's payment of his Alpharetta, Georgia 

apartment leas.e and landscaping expenses for 

MARCHBLLETTA, SR.'s home in oyster Bay, New York. 

defendant 

All in violation of Title 26, United States Code, section 

7201. 

14 
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COUNT SIX 
(Aiding and Assisting the Filing of a 

Materially False U.S. Income Tax Return) 
26 U.S.C. § 7206(2) 

13. The Grand Jury re-alleges and incorporates herein by 

reference the factual allegations of paragraphs 2 and 3 of Count 1 

of this Indictment as if fully set forth herein. 

14 . On or about December 6, 2001, in the Northern District of 

Georgia, defendants GERARD C. MARCHELLETTA, a/k/a Jerry 

Marchelletta, GERARD C. MARCHELLETTA, SR. , a/k/a Jerry 

Marchelletta, Sr., and aided and abetted by 

each other, did willfully aid and assist in, and procure, counsel, 

and advise the preparation and presentation to the Internal Revenue 

Service of a Corporation Income Tax Return (Form 1120) of Circle 

Industries, Inc. for the tax reporting period ended March 31, 2001, 

which was false and fraudulent as to a material matter, in that 

line 30 of the Form 1120 indicated that Circle Industries, Inc.'s 

taxable income for the tax reporting period ended March 31, 20-01 

was $1,090,354, whereas, as the defendants then and there well knew 

and believed, the amount of $1,090,354 was a material 

understatement of the taxable income of Circle Industries, Inc. for 

the tax reporting period ended March 31, 2001. 

All in violation of Title 26, united States Code, Section 

7206(2) . 

15 
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COUNT SEVEN 
(Aiding and Assisting the Filing of a 

Materially False U.S. Income Tax Return) 
26 U.S.C. § 7206(2) 

15. The Grand JUry re-alleges and incorporates herein by 

reference the factual allegations of paragraphs 2 and 3 of Count 1 

of this Indictment as if fully set forth herein. 

16. On or about December 18, 2001, in the Northern District 

of Georgia, defendant did willfully aid and 

assist in, and procure, counsel, and advise the preparation and 

presentation to the Internal Revenue Service of a Personal Income 

Tax Return (Form 1040) for defendant GERARD C. MARCHELLBTTA, a/k/a 

Jerry Marchelletta, for the 1999 tax year, which was false and 

fraudulent as to a material matter, in that line 22 of said Form 

1040 indicated that the total income of defendant GERARD C. 

MARCHELLETTA, a/k/a Jerry Marchelletta, and his wife,S .M., for the 

1999 tax year was $164,719, whereas, as defendant then and 

there well knew and believed, the amount of $164,719 reported as 

total income was a material understatement of defendant 

MARCHBLLETTA's and his wife's actual total income for the 1999 tax 

year. 

All in violation of Title 26, United States Code, Section 

7206(2). 

16 
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COUNT EIGHT 
(Aiding and Assisting the Filing of a 

Materially False U.S. Income Tax Return) 
26 U.S.C. § 7206(2) 

17. The Grand Jury re-alleges and incorporates herein by 

reference the factual allegations of paragraphs 2 and 3 of Count 1 

of this Indictment as if fully set forth herein. 

18. On or about December 18, 2001, in the Northern District 

of Georgia, defendant did willfully aid and 

assist in, and procure, counsel, and advise the preparation and 

presentation to the Internal Revenue Service of a Personal Income 

Tax Return (Form 1040) for defendant GERARD C. MARCHELLETTA, a/k/a 

Jerry Marche11etta, for the 2000 tax year, which was false and 

fraudulent as to a material matter, in that line 22 of said Form 

1040 indicated that the total income of defendant GERARD C. 

MARCHELLETTA, a/k/a Jerry Marchelletta, and his wife, S.M., for the 

2000 tax year was $156,992, whereas, as defendant then and 

there well knew and believed, the amount of $156,992 reported as 

total income was a material understatement of defendant 

MARCHELLETTA's and his wife'S actual total income for the 2000 tax 

year. 

All in violation of Title 26, United States Code, Section 

7206 (2) . 

17 
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COUNT NINE 
(Aiding and Assisting the Filing of a 

Materially False U.S. Income Tax Return) 
26 U.S.C. § 7206(2) 

19. The Grand Jury re-alleges and incorporates herein by 

reference the factual allegations of paragraphs 2 and 3 of Count 1 

of this Indictment as if fully Bet forth herein. 

20. On or about April IS, 2001, in the Northern District of 

Georgia, defendant did willfully aid and assist 

in, and procure, counsel, and advise the preparation and 

presentation to the Internal Revenue Service of a Personal Income 

Tax Return (Form 1040) for defendant GERARD C. MARCHELLETTA, SR., 

a/k/a Jerry Marchelletta, Sr., for the 2000 tax year, which was 

false and fraudulent as to a material matter, in that line 22 of 

said Form 1040 indicated that the total income of defendant GERARD 

C. MARCHELLETTA, SR., a/k/a Jerry Marchelletta, Sr., and his wife, 

M.M., for the 2000 tax year was $344,246, whereas, as defendant 

then and there well knew and believed, the amount of 

$344,246 reported as total income was a material understatement of 

defendant MARCHELLETTA, SR.' s and his wife' B actual total income 

for the 2000 tax year. 

18 
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All in violation of Title 26, United States Code, Section 

7206 (2) . 

DAVID E. NAHMIAS 
UNITED STATES ATTORNEY 

PAUL N. MONNIN 

.-
A _--/./:.....:....y_~-'-_ .. P _____ BILL 

ASSISTANT UNITED STATES ATTORNEY 

Georgia Bar No. 516612 

600 U.S. Courthouse 
75 spring street, S.W. 
Atlanta, Georgia 30303 
(404) 581-6189 
(404) 581-6181 (facsimile) 

--- -------------------------------
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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF GEORGIA 

ATLANTA DIVISION 

UNITED STATES OF AMERICA 

-vs- Case No. 1:07-CR 

Gerard Marchelletta, Sr., alkJa Jerry Marchelletta, Sr. 
Defendant's Attorney: 
Wilmer Pa rker , III 

JUDGMENT IN A CRIMINAL CASE 
(For Offenses Committed On or After November 1, 1987) 

The defendant was found guilty by jury on Count{s) 1, 4, 5, & 6 of the 

Accordingly, the defendant is adjudged guilty of such count{s) which involves the following offense: 

Title & Section 

18 USC §371 
26 USC §7206(1) 
26 USC §7201 
26 USC §7206(2) 

Nature of Offense Count No. 

Conspiracy to Defraud the IRS 1 
Filing of Materially False US Tax Return 4 
Tax Evasion 5 
Aiding and Assisting the Filing of 6 

Materially False US Tax Return 

The defendant is sentenced as provided in pages 2 through 5 of this judgment. The sentence is imposed 
pursuant to the Sentencing Reform Act of 1984. 

It is ordered that the defendant shall pay the special assessment of $ 400,00 which shall be due immediately. 

IT IS FURTHER ORDERED that the defendant shall notify the United States attorney for this district within 
thirty days of any change of name, residence, or mailing address until all fines, restitution, costs and special 
assessments imposed by this judgment are fully paid. 

Defendanfs Soc. Sec. No. 
Defendanfs Date of Birth: 
Defendant's Mailing Address: 
Alpharetta, GA 

Signed this the 30'" day of June, 2008. 

Date of Imposition of Sentence: June 20, 2008 

Jret$,iC 
TIMOHYC. BATTEN, SR. 
UNITED STATES DISTRICT JUDGE 
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Page 2 of 5 

1 :07-CR-l07-2-TCB ; Gerard Marchelletta, Sr., alk/a Jerry Marchelletta, Sr. 

IMPRISONMENT 

The defendant is hereby committed to the custody of the United States Bureau of Prisons to be imprisoned 
for a term of 33 months on Counts 1,4,5, & 6, all to run concurrent. 

The Court recommends that the defendant be incarcerated at the Atlanta Prison Camp. 

The defendant shall surrender for service of sentence at the institution designated by the Bureau of Prisons 
as notified by the United States Marshal. 

RETURN 

I have executed this judgment as follows: 

Defendanl delivered on _________ 10 ______________ _ 

al ___________________ , wilh a certified copy oflhisjudgmenl. 

UNITED STATES MARSHAL 

By: ______ -=_-:-:--:-::---=---:-~ 
Deputy U.S. Marshal 

Case 1:07-cr-00107-TCB-AJB   Document 238-43    Filed 10/04/10   Page 74 of 103



Case 1:09-cv-03037-TCB     Document 18      Filed 07/09/2010     Page 75 of 103

----------- - - - -

Page 3 of 5 

1:07-CR-l07-2-TCB: Gerard March.lleUa, Sr., aIkIa Jerry Marchelletta, Sr. 

SUPERVISED REL.EASE 

Upon release from imprisonment, the defendant shall be on supervised release for a term of three years on 
Counts 1 & 5 and one year on Counts 4 & 6, all to run concurrent. 

While on supervised release, the defendant shall not commit another federal, state or local crime and shall 
not illegally possess a controlled substance. The defendant shall comply with the standard and special 
conditions thai have been adopted by this court (set forth below). If this judgment imposes a restitution 
obligation, it shall be a condition of supervised release that the defendant pay any such rastitution that remains 
unpa.id at the commencement of the term of supervised release. The defendant shall comply with the 
following additional conditions: 

The defendant shall not possess a firearm as defined in 18 U.S.C. § 921. 

The defendant shall report in person to the probation office in the district to which the defendant is released 
within 72 hours of release from the custody of the Bureau of Prisons. 

The defendant shall cooperate with DNA collection at the direction of the Probation Officer. 

The defendant shall submit to a finanCial audit and provide complete disclosure of all financial records at the 
direction of the Probation Officer. The defendant shall not incur new credit charges or open additional lines 
of credit Without first obtaining approval from the Probation Officer. 

The defendant shall cooperate with the Irltemal Revenue Service to determine and collect any additional 
income tax liabilities. 

The periodic drug testing mandated by the Violent Crime Control and Law Enforcement Act of 1994 is hereby 
suspended. 
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1 :07-CR-l07-2-TCB: Genua Marchelletta. Sr .. aN. Jerry Marchellotta, Sr. 

STANDARD CONDITIONS OF SUPERVISION 

While the defendant is on supervised release pursuant to this judgment, the defendant shall not commit 
another federal, state or local crime. In addition: 

1. The defendant shall not leave the judicial district without the permission of the court or probation 
officer; 

2. The defendant shall report to the probation officer as directed by the court or probation officer and 
shall submit a truthful and complete written report within the first five days of each monlh; 

3. The defendant shall answer truthfully all inquiries by the probation officer and follow the instructions 
of the probation officer; 

4. The defendant shall support his or her dependents and meet other family responsibilities; 

5. The defendant shall work regularly at a laWful occupation unless excused by the probation officer for 
schooling. training, or other acceptable reaSOrlS; 

6. The defendant shall notify the probation officer wrthin 72 hours of Brly change in residence or 
employment; . 

7. The defendant shall refrain from the excessive use of alcohol and shall not purchase, possess, use, 
distribute, or administer any narcotic or other controlled substance, or any paraphernalia related to 
such substances, except as prescribed by a phYSician, and shall submit to periodic urinalysis tests 
as directed by the probation officer to determine the use of any controlled substance; 

8. The defendant shall not frequent places where controlled substances are illegally sold, used, 
distributed, or administered; 

9. The defendant shall not associate with any persons engaged in criminal activity. and shall not 
associate with any person cOrlvicted of a felony unless granted permiSSion to do so by the probation 
officer; 

10, The defendant shall permit a probation officer to visit him or her at any time at home or elsewhere and 
shall permit confiscation of any cOrltraband observed in plain view by the probation officer; 

11. The defendant shall notify the probation officer within 72 hours of beirlg arrested or questioned by a 
law enforcement officer, 

12. The defendant shall not enter into any agreement to act as an informer or a special agent of a law 
enfOrcement agency without the permiSSion of the court; 

13. As directed by the probation Officer, the defendant shall notify third parties of risks that may be 
occasioned by the defendant's criminal record or persorlal history or characteristics, and shall permit 
the probation officer to make such notifications and to cOrlfirm the defendant's compliance with such 
notifICation requirement. 
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Page 501 5 

1:07-CR·l07·2·TCB: Gerard MaIChall.tta, Sr" alkla Jerry MaIChelietta, Sr. 

FINE 

Ifthe fine is not paid, the court may sentence this defendant to any sentence which might have been originally 
imposed, See 18 USC 3614, 

The defendant shall pay a fine of $ 50,000.00, 

This fine includes any costs of incarceration and supervision, 

This fine (plus any interest required) is due and payable immediately, If not paid immediately, the fine shall 
be paid in monthly installments of at least $2,000,00, Monthly installment payments shall begin no later than 
30 days after release from custody, 
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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF GEORGIA 

ATLANTA DIVISION 

UNITED STATES OF AMERICA 

-VII- Case No. 

. Gerard MarchelleHa, Jr., aIkla Jerry MarchelleHa 

JUDGMENT IN A CRIMINAL CASE 
(For Offenses Committed On or After November 1,19871 

The defendant was found guilty by jury on Count(s) 1, 3, & 6 of the Indictment. 

Accordingly, the defendant is adjudged guilty of such count(s) which involves the following offense: 

Title & Section 

16 USC §371 
26 USC §7206(1) 
26 USC §7206(2) 

Nature of Offense Count No. 

Conspiracy to Defraud the IRS 1 
Filing of Materially False US Tax Return 3 
Aiding and Assisting the Filing of 6 

Materially False US Tax Return 

The defendant is sentenced as provided in pages 2 through 5 of this judgment. The sentence is imposed 
pursuant to the Sentencing Reform Act of 1984. 

It is ordered that the defendant shall pay the special assessment of $ 3GO.GO which shall be due immediately. 

IT IS FURTHER ORDERED that the defendant shall notify the United States attorney for this district within 
thirty days of any change of name, residence, or mailing address until ail fines, restitution, costs and special 
assessments imposed by this judgment are fuily paid. 

Defendanfs Soc. Sec. No. 
Defendanfs Date of Birth: 
Defendanfs Mailing Address: 
Alpharetta, GA 

Signed this the 30" day of June, 2008. 

Date of Imposition of Sentence: June 20, 2008 

"MJ~~~k 
UNITED STATES DISTRICT JUDGE 

Case 1:07-cr-00107-TCB-AJB   Document 238-43    Filed 10/04/10   Page 78 of 103



Case 1:09-cv-03037-TCB     Document 18      Filed 07/09/2010     Page 79 of 103

Page 2 of 5 

1 :07·CR·107·1· TCB : Gerard Marchellelta, Jr., aIkIa Jerry Marcl>ellella 

IMPRISONMENT 

The defendant is hereby committed to the custody of the United States Bureau of Prisons 10 be imprisoned 
for a term of 36 months on Counts 1, 3, & 6, all to run concurrent. 

The Court recommends that Ihe defendant be incarcerated at the Atlanta Prison Camp 

The defendant Shall surrender for service of sentence at the institution designated by the Bureau of Prisons 
as noflfied by the United States Marshal, 

RETURN 

I have executed this judgment as follows: 

Defendant delivered on _________ to ______________ _ 

at ____________________ , with a certified copy ofthisjudgment. 

UNITED STATES MARSHAL 

By:, _______________________ __ 

Deputy U.S, Marshal 
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Page 3 of 5 

1:D7-CR-1D7-1-TCS: Gerard MIIrchellett., Jr., alkla Jerry Marc!1elletta 

SUPERVISED RELEASE 

Upon release from imprisonment, the defendant shall be on supervised release for a term of three years on 
Count 1 and one year on Counts 3 & 6, all to run concurrent. 

While on supervised release, the defendant shall not commit another federal, state or local crime and shall 
not illegally possess a controlled substance. The defendant shall comply with the standard and special 
conditions that have been adopted by this court (set forth below). If this judgment imposes a restitution 
obligation, it shall be a condition of supervised release that the defendant pay any such restitution that remains 
unpaid at the commencement of the term of supervised release. The defendant shall comply with the 
fOllowing additional conditions: 

The defendant shall not possess a firearm as defined in 18 U.S.C. § 921. 

The defendant shall report in person to the probation office in the district to which the defendant is released 
within 72 hours of release from the custody of the Bureau of Prisons. 

The defendant Shall cooperate with DNA collection at the direction of the Probation Officer. 

The defendant shall submit to a financial audit and provide complete disclosure of all financial records at the 
direction of the Probation Officer. The defendant shall not incur new credit charges or open additional lines 
of credit without first obtaining approval from the Probation Officer. 

The defendant shall cooperate with the Internal Revenue Service to determine and collect any additional 
income tax liabilities. 

The periodic drug testing mandated by the Violent Crime Control and Law Enforcement Act of 1994 is hereby 
suspended. 
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Page 4 of 5 

1:07-CR-107-1-TCB: Gerard Marchelretta, Jr., a/kIa Jerry ",archolletta 

STANDARD CONDITIONS OF SUPERVISION 

While the defendant is on supervised release pursuant to this judgment, the defendant shall not commit 
another federal, state or local crime. In addition: 

1. The defendant shall not leave the judicial district without the permission of the court or probation 
officer; 

2. The defendant shall report to the probation officer as directed by the court or probation officer and 
shall submit a truthful and complete wrillen report within the first five days of each month; 

3. The defendant shall answer truthfully all Inquiries by the probation officer and follow the instructions 
of the probation officer; 

4. The defendant shall support his or her dependents and meet other family responsibilities; 

5, The defendant shall work regularly at a lawful occupation unless excused by the probation officer for 
schooling, training, or other acceptable reasons; 

6. The defendant shall notify the probation officer within 72 hours of any change in residence or 
employment; 

7. The defendant shall refrain from the excessive use of alcohol and shall not purchase, possess, use, 
distribute, or administer any narcotic or other controlled SUbstance, or any paraphemalia related to 
such substances, except as prescribed by a phYSician, and shall submit to periodic urinalysis tests 
as directed by the probation officer to determine the use of any controlled substance; 

8. The defendant shall not frequent places where controlled substances are illegally sold, used, 
distributed, or administered; 

9. The defendant shall not associate with any persons engaged in criminal activity, and shall not 
associate with any person convicted of a felony unless granted permission to do so by the probation 
officer; 

10. The defendant shall permit a probation officer to visit him or her at any time at home or elsewhere and 
shall permit confiscation of any contraband observed in plain view by the probation officer; 

11. The defendant shall notify the probation officer within 72 hours of being arrested or questioned by a 
law enforcement offlCBr; 

12. The defendant shall not enler into any agreement to act as an informer or a special agent of a law 
enforcement agency without the permission of the court; 

13. As directed by the probation officer, the defendant shall notify third parties of risks that may be 
occasioned by the defendanfs criminal record or personal history or characteristics, and shall permit 
the probation officer to make such notifications and to confirm the defendanfs compliance with such 
notification requirement. 
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1:07-GR·l07·1·TCB: Gerard Marchelletta, Jr .. 011<10 Jerry MarchelleU. 

FINE 

If the fine is not paid, the court may sentence this defendant to any sentence which might have been originally 
imposed. See 18 USC 3614. 

The defendant shall pay a line of $ 50,000.00. 

This line includes any costs of incarceration and supervision. 

This fine (plus any interest required) is due and payable immediatery. If not paid immediately, the fine shall 
be paid in monthly installments of at least $2,000.00. Monthly installment payments shall begin no later than 
30 days after release from custody. 
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Disclosure Office 6 
MS 602-D Room 1905 
401 W Peachtree St 
Atlanta, GA 30308 
(404) 338-8539-telephone 

Offices in Mi",aukee • Malibu 

April 30,2009 

RE: FOIA .BD.d.P.n.·Viiacy.ACts Request; Gerard Marchelletta, Jr. 
SSN: • 

Dear Disclosure Officer: 

Attached to this FOIA Request please find a completed IRS Fonn 2848, which 
empowers us to represent Mr. MarcheJletta before the Internal Revenue Service with respect 
to this Request and other income tax matters. 

This Request is made pursuant to the Freedom of Information Act, 5 U.S.C. § 552, 
and the Privacy Act, 5 U.S.C. § 552a Under the authority of26 C.F.R. 60J.702(f)(3XE), 
the category of requestor is "other." Please consider this cortespondence, in part, as our 
firm promise to pay fees and costs for locating, duplicating, and reviewing the documents 
requested below. If said costs are expected to exceed $50.00, please send an estimate of the 
cost to the address above, care of the undersigned. When responding, please reference the 
specific date ofthis request, as sbown above. 

Furthennore. if some portion of the documentslrecords responsive 10 the Request are 
exempl from release, please furnish those portions which are reasonably segregatable. If 
you detennine that any portion of documents/records responsive to this Request is exempt, 
please furnish an indexing, itemization, and detailed justification concerning the infonnation 
which you intend to withhold. 

I. Provide a complete copy of the system of records identified as "Treasury/IRS 26.006," 
Form 2209, Courtesy Investigations, OP:C--Treasury/IRS, bearing Mr. Marchelletta's name 
andlor accolmt number for the years: 1999 through 2008. 

2. Provide a complete copy of the records, documents and information's maintained in a 
system of records called "Case Management and Time Reporting System." Criminal 
Investigation Division-Treasury/IRS 46.002 bearing Mr. Marchel\etta's name and/or 
account number for the years: 1999 through 2008. 
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3. Provide a complete copy of the system of records identified as "TreasuryllRS 46.051" 
Criminal Investigation Audit Trail Records System, bearing Mr. Marchelletta's name and/or 
account number for the years: 1999 through 2008. 

Sbould you decide that tbis request bas been sent to tbe wrong office please forward 
this to tbe proper office and notify me of same. 

Finally, if you have any questions or require additional infonnation, please correspond 
with me at any of the contact points above. 

Sincerely yours, 

Robert G. Bernhoft 
Attorney and Counselor at Law 

cc: Gerard Marchelletta. Jr. 

2 
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Disclosure Office 6 
MS 602-D Room 1905 
40 I W Peachtree St 
Atlanta. GA 30308 
(404) 338·8539-telephone 

RE: 

Dear Disclosure Officer: 

-------

Offices in Milw'oukee. Malibu 

May 2. 2009 

Request; Gerard MarcbelJetta, Jr. 

Attached to this FOlA Request please find a completed IRS Fonn 2848. which 
empowers us to represent Mr. Marchelletta before the Internal Revenue Service with respect 
to this Request and other income tax matters. 

This Request is made pursuant to the Freedom oflnfonnation Act, 5 U.S.C. § 552, 
and the Privacy Act, 5 U.S.C. § 552a. Under the authority of26 C.F.R. 601.702(t)(3)(E), 
the category of requestor is "other." Please consider this correspondence. in part, as OUr 
firm promise to pay fees and costs for locating, duplicating, and reviewing the docwnents 
requested below. If said costs are expected to exceed $50.00, please send an estimate of the 
cost to the address above, care of the undersigned. When responding, please reference tbe 
specific date ofthis request, as sbown above. 

Furthermore, if some portion of the documents/records responsive 10 the Request are 
exempt from release, please furnish those portions which are reasonably segregatable. If 
you deteImine that any portion of doclUllentsirecords responsive to this Request is exempt, 
please furnish an indexing, itemization. and detailed justification concerning the information 
which you intend to withhold. 

f-:" I i I I 1"1 

The information requested is a copy of Form 2797 entitled Referral Report for 
Potential Fraud Cases and any attachments filed thereto. Mr. MarcheUetta also requests a 
copy of any other documents in his file that were drafted by any IRS employee referring Mr. 
Marchelletta's file to the Criminal Investigation Division. Please provide the complete 
transcript that inclUdes alJ infonnation on the master file account maintained under my 
client's name for the years 1999 through 2008. 
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Finally, if you have any questions orrequire additional infonnation, please correspond 
with me at any of the contact points below. 

Sincerely yOUTS, 

Robert G. Bemhoft 
Attorney and Counselor at Law 

ce: Gerard Marchellena, Jr. 

2 
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Disclosure Office 6 
MS 602-D Room 1905 
40 1 W Peachtree St 
Atlanta, GA 30308 
(404) 338-8539-telephone 

Offices in Milwaukee. Mofibu 

Apri! 29,2009 

RE: FOIA and Privacy Acts Request; Gerard Marchelletta, Sr_ 
SSN:_ 

----Elear Disclosure-Bfficer:- -

Attached to this FOlA Request please find a completed IRS Form 2848, which 
empowers us to represent Mr. Marchelletta before the lnternal Revenue Service with respect 
to this Request and other income tax matters. 

This Request is made pursuant to the Freedom oflnfonnation Act, 5 U.S.C. § 552, 
and the Privacy Act, 5 U.S.C. § 552a. Under the authority of26 C.F.R. 60J.702(f)(3XE), 
the category ofrequeSIOr is "other." Please consider this correspondence, in part, as our 
firm promise to pay fees and costs for locating, duplicating, and reviewing the documents 
requested below. If said costs are expected to exceed $50.00, please send an estimate of the 
cost to the address above, care of the undersigned. When responding, please reference the 
specific date of thls request, as shown above. 

Furthermore, if some portion of the docmnentslreoords responsive to the Request are 
exempt from release, please furnish those portions which are reasonably segregatable. If 
you determine that any portion of documents/records responsive to this Request is exempt, 
please furnish an indexing, itemization, and detailed justification concerning the information 
which you intend to withhold. 

1. Provide a complete copy of the system of records identified as "Treasury/IRS 26.006," 
Form 2209., Courtesy Investigations, OP:C--Treasury/IRS, bearing Mr. Matchelletta's name 
andlor account number for the years: 1999 through 2008. 

2. Provide a complete copy of the records, documents and information's maintained in a 
system of records called "Case Management and Time Reporting System." Criminal 
Investigation Division-TrC3suryllRS 46.0{)2 bearing Mr. Marchellet!a's name andlor 
account number for the years: 1999 through 2008. 

1 
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3. ProVide a complete copy ofthe system of records identified as "Treasury/IRS 46.051" 
Criminal Investigation Audit Trail Records System. bearing Mr. Marchelletul's name andlor 
account nmnber for the years: 1999 through 2008. 

Shonld you decide that this request has been sent to the wrong office please forward 
this to the proper office and notify me of same. 

Finally. if you have any questions or require additional infonnation, please correspond 
with me at any of the contact points below. 

Sincerely yours, 

Robert G. Bemhoft 
Attorney and Counselor at Law 

cc: Gerard Marchelletta, Sr. 

2 
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Disclosure Office 6 
MS 602-0 Room 1905 
40) W Peachtree St 
Atlanta, GA 30308 
(404) 338-8539-telephone 

Dear Disclosure Officer: 

Offices in Milwaukee. Malibu 

May 1,2009 

Acts Request; Gerard Marcbelletta, Sr. 

Attached to this FOJA Request please find a completed IRS FOIlD 2848. which 
empowers us to represent Mr. Marchellena before the Internal Revenue Service with respect 
to tlris Request and other income tax maners. 

This Request is made pursuant to the Freedom oflnfonuation Act, 5 U.S.C. § 552, 
and the Privacy Act. 5 U.S.C. § 552a. Under the authority of26 C.F.R. 60L702(1)(3}(E), 
the category of requestor is "other." Please consider this correspondence. in Part. as our 
finn promise to pay rees and costs for locating. duplicating, and reviewing the documents 
requested below. lfsaid costs are expected to exceed $50.00, please send an estimate of the 
cost to the address above, care of the undersigned. When responding, please reference the 
specific date of this request, as shown above. 

Furthermore, if some pOrlion of the documents/records responsive to the Request are 
exempt from release, please t\rrnish those portions which are reasonably segregatable. If 
you determine that any pOltion of documents/records responsive to this Request is exempt, 
please furnish an indeJcing, itemization, and detailed justification concerning the information 
which you intend to withhold. 

The information requested is a copy ofForm 2797 entitled Referral Report for 
Potential Fraud Cases and any attachments filed thereto. Mr. Marchellena also requests a 
copy of any other documents in his file that were drafted by any IRS employee referring Mr. 
Marchelletta's file to the Criminal Investigation Division. Please provide the complete 
tranScript that includes all information on the master file account maintained under my 
client's name for the years 1999 through 2008_ 

Finally. if you have any questions or require additional information, please 

FYHIRIT 
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correspond with me at any of the contact points below. 

Sincerely yours, 

__ RO.benG. Bemho~ 
Attorney and Counselor at Law 

co: Gerard Marchelletta, Sr. 

2 
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Disclosure Office 6 
MS 602-D Room 1905 

... 401.WPeachtreeSL 
Atlanta, GA 30308 
(414) 338-8539-lelephone 

Offices in Milwaukee. Malibu 

April 30,2009 

RE: FOIA~ Acts Request, The Circle Group, LLC 
EIN:_ 

Dear Disclosure Officer: 

Attached to this FOIA Request please fmd a completed IRS Form 2848, which empowers 
us 10 represent The Circle Group, LLC before the Internal Revenue Service with respect to this 
Request and other income tax matters. 

This Request is made pursuant to the Freedom of /nfonnation Act, 5 U.S.C. § 552, and 
the Privacy Act, 5 U.S.C. § 552a. Under the authority of26 C.F.R. 601.702(t)(3XE), the 
category ofrequestor is "other. n Please consider this correspondence, in part, as our firm 
promise to pay fees and costs for locating, duplicating, and reviewing the dOCuments requested 
below. If said costs are expected to exceed $50.00, please send an estimate of the cost to the 
address above, care of the undersigned. When responding please reference the specific date of 
this request, as shown above. 

Furthermore, if some portion of the documents/records responsive to the Request are 
exempt from release, please furnish those portions which are reasonably segregatable. (fyou 
determine that any portion of documents/records responsive to this Request is exempt, please 
furnish an indexing, itemization, and detailed justification concerning the information which you 
intend to withhold. 

1. Provide a complete copy ofthe system ofrecords identified as "Treasury/IRS 26.006," 
Form 2209, Courtesy Investigations, OP:C-Treasury/IRS, bearing The Circle Group, LLC's 
name andlor account number for the years: 1999 through 2008. 

2. Provide a complete copy of the records, documents and information'S maintained in a 
system of records called kCase Management and Time Reporting System." Criminal 
Investigation Division-Treaswy/lRS 46.002 bearing The Circle Group, LLC's name andlor 
account number for the years: 1999 through 2008. 

. . . 
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3. Provide a complete copy of the system ofrecords identified as "TreaSurylJRS 46.05l" 
Criminal Investigation Audit Trail Records System, bearing The Circle Group, LLC's name 
andlor account number for the years: 1999 through 2008. 

Should you decide that this request has been sent to the wrong office please forward 
this to the proper office and notify me of same. 

Finally, if you have any questions or require additional information, please correspond 
with me at any of the contact points given at the bottom of page one of this request 

Sincerely yours, 

Robert G. Bemhoft 
Attorney and Counselor at Law 

ce: The Circle Group, UC 

2 
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Disclosure Office 6 
MS 602-D Room 1905 
40 I W Peachtree St 
Atlanta, GA 30308 
(414) 338-8539-telephone 

RE: 

Dear Disclosw-e Officer: 

Offices in MilvKlukee • Malibu 

May5,2009 

Acts Request, Circle Industries, Inc. 

Attached to this FOIA Request please fOld a completed IRS Form 2848, which empowers 
us to represent Circle Industries, Inc. before the Internal Revenue Service With respect to this 
Request and other' income tax matters. 

This Request is made pursuant to the Freedom oflnformation Act, 5U.S.C. § 552, and 
the Privacy Act. 5 U.S.C. § 552a. Under the authority of 26 C.F.R. 601.702(f){3XE). the 
category of requestor is "other." Please consider this correspondence, in pai~ as our finn 
promise to pay fees and costs for locating, duplicating, and reviewing the documents requested 
below. If said costs are expected to. exceed $50.00, please send an estimate of the cost to tbe 
addr= above, care of the undersigned. Please reference the specific date of this request, as 
shown above, when replying to our request. 

Fw-thermore, if some portion of the documents/records responsive to the Request are 
exempt from release, please furnish those portions which are reasonably segregatable. If you 
determine that any portion of docmnentslrecords responsive to this Request is exempt, please 
lirrnish an indexing, itemization, and detailed justification concerning the information which you 
intend to Withhold. 

L Provide a complete copy of the system ofrecords identified as "TreasuT¥iIRS 26.006," 
Form 2209, Courtesy Investigations, OP:C-·Treasury/IRS, bearing Circle Industries, Inc. 's name 
andlor account nwnber for the years: 1999 through 2008. 

2. Provide a complete copy of the records, documents and information's maintained in a 
system of records called "Case Management and Time Reportiitg System." Criminal 
Investigation Division-Treasury/IRS 46.002 bearing Circle Industries (nc.'s name andlor account 
number for the years: 1999 through 2008. 

L 

Case 1:07-cr-00107-TCB-AJB   Document 238-43    Filed 10/04/10   Page 93 of 103



Case 1:09-cv-03037-TCB     Document 18      Filed 07/09/2010     Page 94 of 103

3. Provide a complete copy oftbe sy.stem of records identified as "Treasury/IRS 46.051" 
Criminal Investigation Audit Trail Records System. bearing Circle Industries, Inc.'s name and/or 
aecount number for the years: 1999 through 2008. 

Should you decide that this request has been sent to the wrong oftic:e please forward 
this to the proper office and notify me of same. 

Finally, if you have any questions orrequire additional information, please correspond 
with me at any of the contact points found at the bottom of page one of this request 

Sincerely yours, 

~~ 
Robert G. Bemhoft 
AttOrney and Counselor at Law 

cc: Circle Industries, Inc. 

2 
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Disclosure Specialist V. Young 
ID # blIdge 58-09008 
IRS FOIA Request 
Disclosure Office 8 
_~OLBroadway,-MDRA4_. 

Room 480 
Nashville, TN 37203 

(1{~3-
Qfftc;e£ in Milwavkee • Mnlibu 

July 8, 2009 

RE: FOIA aad Privacy Act Requests, Gerard Marchelletta. Jr. 
SSN: _ 
Casc No. 08-2009-02441 

Dear Disclosure Ofticer: 

Attached !O this FOIA request please find complclL'd IRS Form 2848, which empowers us 
to ~present Mr. MaTchelletta before the Internal Revenue Service with respe\:110 this Request 
and orher income taX matteI'S. 

lbis Request is made pursuant to the Freedom of Information Act, 5 U.S.C. § 552, and 
the Privacy Act, 5 U.S.C. § 552a. Under the authority of26 C.F.R. 601.702(1)(3)(E). me 
category ofreque~1or is "other." PJca~c consjder this eorrespond~nce, in part. as my firm 
promise to pay fees and costs f,)r locating. duplicating. and reviewing the dOCuments requested 
below. If said COSIS are expected to exceed $50.00, please send an estimate ofrhe cost to the 
address a\love. care ohlle undersigned. 

Fllrthennore, if son\C portion of the documentslrecords responsive to the Request are 
exempt from release, please furnish those portions ttiat are reasonably segrcgable. If you 
determine thal any portion of documen\s!rccords responsive to this Request i,s exempt. please 
furnish an indexing. itemization, IUld detailed justification concerning the int"omlati(ID that you 
intend to withhold. 

I . Please send copie~ of all documents nnd information related to any inquiries made 
hy Special Agent Patricia Rerg~lrom, Or tasks performed by Special Agent Patricia Bergstrom, 
pertaining to Gerard MarchelJetta. Jr., account numbct 061.62.5519, including but not 
exclusively any Special Agent Reports, rcc,)mmendation for prosecution reportS and/or lax fraud 
relerral repor1S. 

2. On May 2. 2009 II copy of Form 2797 (Referr<ll Report for 1'6lenlial Fraud Cases) 
was requested (letter attached) relating to Gerard Marchelletta, Jr. account numb.:r 061·62-5519. 
Subsequently. Disclosure Manager Tim D. Christian replied that there were ''no doc.:umcnts 
specifi~11lly responsive to your req\leSI." Gerard Marchelletll1. Jr. was indicted, tried and 

. . ' , 

, <!91. ~l1ulI!<lloj~~el Suile pQO .;;;;i~"u'''~ w"con::n 5.:2"2 . ... . - ,. ~ ~ - ~ , 

S~l 
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convicted in the Northern District of Georgia (1 :07-CR-1 07-TCB). Please provide any and all 
referrals from the U.S. Attorney's Office - N.D. Georgia to OOJ-Tax with respect to \he 
prosecution ofGcrry Marchelletta, Jr .• account Ilum"ber 061-62-5519. 

3. Please send copies of ali documents and information related to any investigative 
won-plans (Form 6(85) developed by SpeCial Agent Bergstrom 1IrIIl/0l' Special Agent Henry 
Chavis in the iIlvcstigation of Gemd Marchelletta, Jr., account number 061-62-5519. 

- ----- -----;---;-c:---o------.~,---c..____- ------- ----
4. Please send copies of all documents and information related to and including 

Form 6544 (Request for Cooperating Examiner) resulting from the investigation of Gerard 
Marchellelta, Jr., account numbcr061-62-5519. 

5. Please send copies of all documents lind information related to and im;luding 
Form 9838 (Criminal lnvestigation Report Control Log) rclatinglO the investigation ofOmrd 
Marchelletta, Jr., account number 061-62-5519. 

6. Please send copies of all documents and infonnation related to and including 
Form 6082 (Assessment of Closed General/ Subject SciZ\lrcl Primaryl Subjl'Ctlnvestigation 
Narrative Appraisal) relating [0 the investigation ofOerard Marchelleua, Jr., account number 
061-62-5519. 

7. Please send copies orall documents and information related to the Special Agcnt 
in Charge, N.D. OA - Atlanta, referral authority tor prosecution recommendation to the 001-
Tux Division for Gerard Marchellctta, Jr., account number 061-62-5519. 

8. Please send copies of aU documents and information related to and inCluding 
Criminal Tax C01,lJll:eI' s criminal evaluation report reganting Case No. 1 :01-CR-l 07-'1"(:13 in the 
Northern District of Georgill and/or Gerard Marchcllcna. Jr., account number 061-62-5519. 

9. Please send copies of all documents and information related to and including 
forms 5043 and S043(A) (Criminal Investigation monthly actiVity reports) relating to tbe 
investigation ofOerard Marchlcna, Jr., account number 061-62-5519. 

10. Please send copies of all documents and intormation related to and including 
Form 4930 used to initiate general investigations and/or primary investigations ofOer.u-c:\ 
MarcheUella, Jr., account number 061-62-5519. 

11. Please send copies of all documelUs and inlonnation related to and including 
Fonn 211's filed by or on behalf of Shawn Andrew McBride, account number 311·98-2519. 

12. 
31,2008. 

Please limit your res]Xlhse to the time period January I, 1999 through December 

2 
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finally. if you have any questions or require additional infonnation, please correspond 
with me at any of the contact points below. 

Sincerely yours, 

Robert G. Bemhoft 
Attorney IIntl Counselor at Law 

Cc: Gerard Marchelletta, Ir 

Enclosures: - From 2848 
- FOJA Request dated May 2, 2009 
- Response to the May 2,2009 Request fro Tim O. Christian. Oisclosure Office, 
letter <Iated June 8, 2009 

3 
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I~B=OX='=~, !~======c=o=n=te_n_t.~==== I G"'nd '"'" I ~::'';~Zn~ 1 Made ava,lable to rev,ew ,mal Subpoeos ! 

W5 lu.s Custom. R.oord. -+ yes [ yes 1 =r====~ 

I 
' I -~- .,1 US Customs investigations, 

Treasury investigation transcript 
Fed-ex checks copies 
Boocher private aircraft activity records 

Content Details 

~-

Database extracts pf Circle Industries, Higgs & Johnson, & G. Marchelletta 
Shipping Records h 

Treasury Financial Crimes Enforcement Network Intelligence Report 

~t--==---=t=======-=======-~===-= - _ _ __ _ - -j-: -~-.. -~-~=======1'==~-==t~F~e::d~Ex::::De:;::st=A~d .. d=re='='=Q=u::.=ry_r .. =u=Its=_-========~==~ 
2 of 45 [yates con. st. ruction I' yes ~es yates Construction _ _ i contracts, transaction records 
~ Delta Airlines -------1. ___ I--_-'-(BOX 10) ___ ----- +------+.fi~n~andals, transaction records-------

1--- NY NY Ca~"=n~o----- financials, transaction records 

1--- - ,Industrial corrosion~C~o=n~trolCO---==::= __ I--__ \ financials, transaction reco--rd~s-----

t-==~G~Bg'C~Ba~n~'~S~tat~·Bme~rnt§ ... ~s~"~n~tru~st~~r-==t-=====t======-=---=-~. ___ ::::::-= ___ ====!::===::::::~~::::~'f~frn~.~.n~a#.a~"ti' transaction records _______ _ Ea Ie Finishin Bank Statments-BOA . financlals, transaction records 
1--__ --I~R2G=B"'Gommercial Statements-88=&~T,-__ -+_~ ___ +___ _ ___ '--_ financiaJs, transaction records 

-

~-

Hardin Construction project records ______ ~I financials, transaction record_s:-_____ ~_ 
,Consulta America Statements-Suntrust _ --r----~! I financials, transaction records ---------

1--__ --li~C~h~oatC'i:e~Construction project record~ . financials, transaction records - -

I;;:=.-~==~B~ec=.~c~o~nst:ru~d~;o~n"::p~ro~ject~~reco~~ ~rd:'':::=::-=t ___ --1,_ financia!s, transaction records. ______ _ 

30f 45 - Bank of America Circle Industries - f------- yes - - yes wire transfers, checks, deposits '99fOO ---------~ -

---+--I ~ ~. (Box'lL....:7) +=1 =-==-====+I==-=----l==i=1 ===-==--====--=~==----=:::j 
4 of45 

f--~ 

5 of 45 

"".'.b ,-,.'- I ~ I :;" I I I-··~·-·"'-· 
-

:2. 
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Box # Contents 

I 
Grand jUry Discovery at Made available to review Tlial Subpoena I Content Details 

I indictment 
~---~ -~ --- -------

8 of 45 :Bank of America Circle checks i yes ye, 
, 

, 

i 

: 
(Box 6) 

-

9 of 45 Bank of America 1998 Cirde checks , yes yo. Royal Crown Drywall account summaries, deposit items, and checks (BoA), 
I Circle Enterprises (NationsBank), account summaries 

-- - - I ~-I-- , 
, I 

10 of 45 Bank of America acct. for J. Marchelletta Jr. yo. y~ i ! 
--

American Express Records I (Box 9) I :Geo e Gorman & Deborah GrecO 
Banco Po ular acct. for Gee eGorman 

, 
First Union acd. for Harborside @Sun Int'l : I --
Scotia Bank Circle Group 

~ ~~ .. 

File from Johnnv- Isaakson'-6ffice- ~ers of correspondence 

~!_~45_ Ran_dy E!~ CPA -yes-- ye, 
Marc Dorman Builder (Box 13) buildin & desi n dients' records 
Diversified Cabinet Distributors Inc. 

.... 

bu~ding & design dients' records 
WIlliams Bros. lumber building & design dients' records 
Cameron Padaett Architects b!,lil~in9 _& d_e~n ~lents' records 
Cumming Veternary Clinic building -& design dients' records 

~~-

StoneAge Designs building & design dients' records 
Iron Works -International building & (jesigl"! dlent~' re~rds 
Space makers building & deSign dients' records 
C~rd Landscaping _ buildin & desi n dients' records 
Shamrock Door Co, buildin & desi n dients' records 
New Earth Moving & Excavating building & design dients' records 

fu;leciattY F4?I:I_O~'-"-
, 

buildin & desi n dients' records 
American Landmark Fence buildin & desi n dients' records 
Modem Industries building & design dients' records -Custom Tubs buildin & desi n dients' records 

~ .. 

Ferguson Enterprises buildin & design dients' records 
Progressive li hting i -- -- ¥:~k!~"-g & d~~ign _dien~' record_s 
Penco Electrical Contractors bUildina & desi n dients' records 
Bartlett Heatin & Cootin building & design dients' records 
Mulchman building & ~esign dients'_re:co~s 
Cat Rental Store ,buildinc & desi n dients' records 
Allgreen Landscaping , I buildin & desi n dients' records 
All About Vacuums 

~ -- pl.!i~'-ng _& _cte~i9n _C!i~n!s~ r~~_s. _________________ ----- -------
Invisible Fence I i buildina & desi n dients' records 

! Interior Design Atlanta I buildin & desi n dients' records 
--

r-prec.sion- S-prin-kler , building & .qe~ign_ clients'_ ~~~~_ 
I Perimeter Bobcat 

- ------- - --- - ------ --
bu~dino-& desian dients' records 

Alpharetta Police Department incident report at Marchellettas' home I 

Marble Creations by Testa buildifl9_& de~n_ dients'_recorc!s 
Gilmore Drywall buildinc & desian dients' records 
Hong Kong Tailors buildin & desi n dients' records 
LDI Reproprinting cenier 

---'- ------ ~ 

building & design cli_ents' records -------- ------- - --- -~ 

l.B. HydroSeed b'uildfnc 8. desi ;, clients' records -

-- ~us~v~ F!09f ~upp.ly ! buildin & desi n dients' records 
i -------- --- ---------- -- -------- ---- - - ------------- - - - - ----- -------

: I 
12 of 45 Nastasi & Associates yes ye' I checks 

, Circle Group LLC consulting fees records 

! K-1 shareholders for CircieINasiasi 

'Wllson, Brock & Irby LLC Box 11) 
~-- r-

CircieIParke financial statements, personal statements for John Bowe, Frank nastasi 
accounts receivable 
Parke v. Circle arbitration records 

Jill Elliott LLC 
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80x# Contents J Grand jUry 

I 

Discovery at Made available to review Trial Subpoena 

I 

Content Details 
indictment 

North American Mort9a9!l_ 
, 

f-- Washington Mutual Bank. 
~ 

loans and lending for M.~rchelletta Jr. 
First- Colon Bank loan~. ~nd lending for Gerard Marchelletta 

13 of 45 Records from Circl~ yes yes Circle Industries cleposits '99 

~tBank of America Circle checks yes yes 
I I (Box Sf-, , 

~5Of45-
I 

CPA Randy Brown i yes , 
yes Circle Industries finandals 

! J. Marchelletta Sr. 1040's 

i 
Circle Industries 2003, tetums, ledgers, financial reports 

! 

J. Marchelletta Jr. 1040's 

f--~ 
Circle Group LLC financials 

, 
(BoK 12) 

J6_of45 Records from Circle yes_ ,yes Circle Industries cash ~ceipts '01 & operatfng statements 

I 
I 

~9f45 Records from Circle yes yes Circle Industries financials 

18 of 45 Records from Circle-- yes yes : Circle In~ustries Purchases Joumals '99-, general ledgers, cash receipts 
, summanes 

19 of 45 Recon:!s from Circle yes es Circle Industries construction C9nJract~ 8: finandals 

, 
20 of 45 Records from Circle yes 

" 
,s Cirde Industries disbursementj9umals, cash receipts-summaries 

-~ 

21 of 45 Records from Circle yes yes Cilde Group Bahamas docs 
iTurk.S & Caicos Banking Co limited 

checks, statements 
Scotia8ank. account statements 

I 22 of 45 Records from Circle yes yes Circle Industries 
, 

general ledgers, statements, check copies 
NationsBank. account statements 

f--' , 

23 of 45 Records from Circle yes yes Circle Industries 

f-
, 

i aeneralledg!,!rs, ~~~ements, check coeies 

I 
Circle Industries generalledgers"99-02 I 24 of 45 i Records from Circle yes yes 

i ,Circle Bahamas applications for payments 

I Circle Industries & Circl_e .Group project descrietions & l2a~ment info 

25 of 45 ,Records from Circle yes yes Circle Group LLC subpoena to testify before grand jury 
I BoA aect statements 

f--~ ,pavroll reconcil.iati_on ~OO 
,-: 

26 of 45 Records from Circle yes yes Circle Industries statements, check copies, deposits for BoA & NationsBank 

f--' credit/debit account~ 
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BO=+- Contents Grand jury ! Discovery at I Made available to review Trial Subpoena Content Details 

-- I jndictm~nt , I -

I I I I 27 of 45 I Records from Circle yes yeS ~R~ums 
-

I I 
Business Licenses 

I 
I Circle Group yearly check register 

I 
, organization docs for Circle Group lLC 

, 

I I I 
corp records 

-t-. I 

I ( 941 's, wor1<:;el1l comp records, leases 
Circle Industries 

-

I 

"_ life insurance records, generalledgel1l l?ur'Chases journals 

~es I I ~5_~s_from Circle I C!rde Group Bahamas check copies '02 . ~es -

~45 iReoocdsfromC!'cle I I I '"-----\ 
'.-

yes I C!rde Industries BoA Statements - . 
Bank South operating statements 

I -+---+ I I 

payroll reconciliatiOns '99 

I NationsBan' chec' copies .... . ---= 
I I 

~4-5- ScotiaE!:ank Records.R~ved from Circle ~es 

I 
yes 

I 
:Circle Industries ltd. Scotiabank checking acct records,_ check copies -

Igene,al ledge"" purehase journals, ",'es journal, ~of _45 J Records from Circle 

I 

yes ! )les 

I ~5j Recorns from C!rde I 
I 

j CirCle Industr!e~ Bank South operating ~~ c~eck CoPies '98 

-

I 

yes yeS 

I 
.-

==t-= , -
~5 NationsBank Cirde Ch~S Jduplicates) yes y~5_ _ICirde Industries BoA statem~nts, incoming checks 

I 
I I 

, -
r _ _ _ _ _ 

34 of 45 ,I Fuhon County Public Records 

I 
yes yes ~urthouse records 

Fuhon Co. deeds 
I 

I I 
_ __ Civil suit records for Sea¥: v. Marchelletta _ -

! Seay Construction ReoordS 

I 
(Box 3) 1 Seay Construction invoices, _bank .statements, mortgage records 

iTrial Exhibits-Not Used fJsof45 

I 
yes 

I I 
I Seay v. Marchelletta depos: Susan McKay (5/20102), Randy Kottwitz 

I 

(5/22102) 

I I IDces prepared as trial exhibits, not entered as evidence: 

I 
Chavis sales order, credit card statements, Circle Group accounts payable 

I I 
I clients request amounts owed, quarterly reports, duplicate Circle Industries 

I 
business records, Gerald and Margaret Marchelletta additional income items, 

I I 

pel1lonal income tax returns 

I 
Construction security deed ~ Grantor GM Jr. 

I 
North American Mortgage Deed of GM Jr. 

I 
Quit Claim Deed of Gift Jerry Marchelletta Sr & Margaret Joint Tenants 

I 

I Busil'leS$ Record Certificate for Marchel\etta purchase of property at Wilson, 

I I 
Brook & lroy llC 

G&C Board Minutes, Incorporation Certificate 

I I 
iC&G Scotiabank deposits, exchange control reports 

I I 
Jerry Marchelletta note to pay G&C (4/10/99) 

I I 
I Gorman/Marchelietta paments & loans 

I I 
Circle Industries payroll for Jefy Marche!\etta 

-. . 
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Box # Contents 

I 
Grand jUry Discovery at Made available to review IT"SI S"bPoe~_ _ _ Con"'nt Details 

indicLment 
36 of 45 (DOCuments received from Trial Subpoenas I no 

, 
no ,I yes These documents were removed and provided to Deborah Lambert-Dean Of 

I I 
I IIRS Counsel. 

I 
US v. Sharpe depo of Ted Robertson (12115104) 

\ 

JP Morgan account records, deposit slips, checks, checking acd overview 
- Jerry/Margaret Msrchelletta 

I 
BoA records Jerry Marchelletta Jr '03/04 

I 

Nations Bank savings records Jerry & Sandy Marchelletta 
BoA signature cards - Margaret Marchelletta 

I 

, Astoria Federal Savings and Loan 

I \ 

I BoA s;gnaMe cards - Jeny, Ms",aret, & Sandy Ma",helletts 

I 
Certified Records: 1040, 1120, RTVU 
NationsBank of GA signature cards and aeet summaries 

=t -rJeny & Sandy M.<ehelletta 
- !TUmed Over to Oelen'" Before or During t--- I I 

--

Trial 
,------ -

'37 of 45 Sunlrrtemalional @Harborside ReO?rds 

I 

}':es 

I I 

}':es 

I 

check copies '98-'02 
------

-
r--- citY National Bank Check copies '98-'02 -

~ of 45 !Cirde Part<e company iecords 

I 
yeT lye· 

ITPl/Parke Conslruction Group Inc,-

I 
IRS Notices of Levy on Income Nov 95 - Carlton & Brenda J Hill 

I 
Parke Construction 

I I I 
I Bank statements '95 

Parke Payroll summary '95 
, Job Estimates '95, time sheets, operations/employee info, billings, faxes, 

I I I 

' company notes, invoices 
United Health Care correspondence and billing 
Steve McManus checks from Parke 
Distributions Estimate 

I I 
'95 workers compensation into 

I 
docs re: Steve McManus separation from Circle Park Construction 

I 
ISUbcantractOf completed insurance 
'95 cash received, voided checks 

I I 
I Parke In,"ranee forms & cone'pond"nee '95f9S 

I 
'95 corporate taxes 
'96 legal COrTBSpondence Parke/Circle 

I \ 

I 
I Park payroll to be entered 
Circle USA/Pal1l.e Construction accounts details 

I 

,Capital Materials receipts 

I i 

I Parke Construction IRS notices 
'93 corp. tax 

J I I I 
I 

1 Va(. cr~itors invoices, Phone Bills, Client Billing, Blank checks, enveJopes_ ~ 

I---
!Circle par1<.~ company ~rdS 

,- .--

I I I I !emptoyee termination forms and layoff sheets, personnel list, payroil binders ~9·of45 yes ye' 

I ~ i I I 
11~' 2nd guarters '94 --

,-- ) I 
'-

40 of 45 I Circle Parke company records 

I 
yes 

I I 
ye' 

I 
!~erminations and layoffs cont'd 
Parke Construction '93 genecalledger, accts payable 

I I I I 
jParke 940's & 941's, payroll taxes worksheets'93 

I 
'93 Parke paid bills, bank statements, state withholdings, cash receipts, void 

I checks, W-2's, W-3's 

I I 
I 

I 
Dan Harris checks from Parke 

1 Gregg Lubonty Expense 

I I 

~yes I 
I Circle industries v Parke Construction litigation ~ ·1 Circle Parke cOmpany ~rdS 

I 
yes 

I I 
--

_ i BusIness records, flnsncials for Pa!ke 

Case 1:07-cr-00107-TCB-AJB   Document 238-43    Filed 10/04/10   Page 102 of 103



C
as

e 
1:

09
-c

v-
03

03
7-

T
C

B
   

  D
oc

um
en

t 1
8 

   
  F

ile
d 

07
/0

9/
20

10
   

  P
ag

e 
10

3 
of

 1
03

Box # I Contents i Grand jury 'I' ~isc.overy al i Made available to review JTnal Subpoena j Content Details 

, _ I, Indictment --+,----
42Of4s -IICirclep8rkeoompanyreCOrdS - : yes I I yes I IClrcleUSNParke ----- -

I I 
I 

I United Health Care payment table 

I 
checking worksheets, unused ShIpping tickets, General Ledger chart of 

I 

accounts, expense vouchers (,94). accounts payable, additional expenses 

I I 
incurred '94, handwritten deposit lists, varying cash receipts, petty cash check 

I I
COPies, offICe contributions, requisitions for payment. time sheets (,94). void ± checks, bank s1atements, faxe, of blll;ng" w;re 1","sfeOl 10 bank, 

=: 45 Clccle Parl<e oompany _<d, ye, ' ! ----+i-- yes I j :=~~::~~ :'~:n::~ n~ hire" 10 paylpald Che, Ckllsts-'-'-94-g-e-n -e-",,-

1 ___ -1_,__ , =+= I I l,edgeOl,jObcost,,""""report., , -

44 of 45 ICircle Parke company records I -=---1es 'yes l:rniSC. invoices & receipts, bank statements, '94 W·2's, W-3'S,' GA Dept of ' ---
I I Revenue form G-3 I_-+-- Marine Midl;~m_d 94fs & 940'5, '94 payroll tax worksheets, correspondence 

::-45 CircleparkecompanYrecCl=;<ds~===-==-tl,==~ye~~' ~esl 'l,parneConstruction'95flnancials - -~ 
, I' accounts receivable, general ledgers, accounts payable, job costs, cash 
I ' 'Idistributions 
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